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Fall 2008 -- Winter 2009

President’s Message
by Pat Springstead, HLPOA President
Happy New Year to all of our
members. If you have been at Higgins
Lake, you know that this winter has
brought large amounts of snow and ice.
The lake froze over completely in
December – something that rarely
happens. As I write this letter, people
are out ice fishing already, and a few
ice shanties are cropping up. The roar
of snowmobiles fills the air, and winter is in full swing.
Let’s hope the snow brings an economic lift to this area.
As we turn the page to a New Year, let’s review some
of the events of ‘08. Even though last year was
economically the most difficult year in the past
Spray before you play
seventy plus years, our members have kept our
organization financially strong. We continue to retain The Higgins Lake Boat Wash
the vast majority of our members and add new
opens this summer!!!!!
members. Through prudent spending, we continue to
The Boat Wash is free to the
have a strong balance sheet. I want to thank you for
public and is open daily.
IN THIS ISSUE:
supporting Higgins Lake and your HLPOA.
See pages 10-12
Gerrish Township continues to work on
implementing their lake access plan with emphasis on
getting the Community Park marina at the Higgins Lake
Boat Yard (Baxter’s) location up and running. It is our
hope that the Community Park marina will be a financial
success and also have a positive impact on the
neighborhood. You can access the township’s plans for
the marina on their website: www.gerrishtownship.org
as well as meeting information and financial reports.
Gerrish Township is one of a few townships
implementing website reporting to improve public
transparency and availability of information to the
general public.
(President’s Report is continued on Page 2)
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With the Appellate Court’s recent affirmation of the
Circuit
Court’s ruling regarding Higgins Lake Shores
This past summer Gerrish Township enforced road
subdivision,
all the road ends around Higgins Lake have
end compliance through the Inland Lakes and Streams
been litigated and the Jacobs’ Ruling applies to
Act 451 part 301, which prohibits overnight
all of them. Additional legal issues will be
mooring at these road ends. We are
covered by our attorneys, Bill Carey
happy to report that there was very
and Rich Jaskowski, in the legal
little need to take these cases to
Check out
report.
the prosecutor’s office. Road end
violators usually cooperated
after a reminder that they were
in violation of the statute and
were advised of their options.

Gerrish Township
Lake Access Plan at
www.gerrishtownship.org

We were especially busy in
2008 with environmental issues,
continuing our mission to
maintain our pristine lake for
future generations. Shoreline
erosion was serious; we continue
to work with the Roscommon
County Commissioners to seek a
solution to this vexing problem. The
construction was completed for the
first Boat Wash on Higgins Lake by the
North State Park. State and local officials will
be attending the “Grand Opening” of the Boat Wash on
Memorial Weekend. The Boat
Wash is free and open to
everyone. We continue
to attack Eurasian
water milfoil with
various methods
including benthic
barriers, hand
pulling, and chemical
treatment. Our
Environmental
Committee continues to
research all remedy options
and is communicating with other lakes also facing milfoil
issues. The first Lake Saver Program coordinated by
HLPOA and funded by The Higgins Lake Foundation for
the Roscommon Elementary School fourth graders was a
great success and will be repeated this May. We are
attempting to reinvigorate the Higgins Lake
Environmental Alliance through the Gerrish Township
officials.
Our adversaries were not successful in getting House
Bills 4463 and 4464 through the legislature these past
two years. It certainly was not for lack of trying. There
were many changes made to these bills, indicating the
special interest limitations of this attempted legislation
designed solely benefit a handful of residents at our
lake. See details in the legislative report.

The Lyon Township Board
continues to be heavily
influenced by the Higgins Lake
Civic Association, a special interest
group. The newly elected board had
been in office less than a one month
when they held a special meeting that only
had the President of HLCA as a scheduled speaker.
Needless to say, it was not attended by the tax payers of
Lyon Township, and even Trustee Bill DeHaan was not
present. Lyon Township passed a resolution at this
meeting asking the legislature to approve a “pilot
program” to install docks and hoists on one specific road
end in Lyon Township. This was done even though the
chosen road end had already been adjudicated through
the court system and was subject to the Jacobs’ ruling
prohibiting such activities. Township officials seemingly
violated their oath to uphold the law and operate in the
best interest of all their constituents. Only the
Treasurer, Anna Reno, had the good common sense to
vote against it. More information about Lyon Township
is provided in the Legislative Review and Election News
articles in this newsletter.
Kelly Beach, Grosbeak and Sovereign Park continue to
be involved in litigation by us and members of these
subdivisions. We are actively
seeking to have Gerrish
Township take control
of the Kelly Beach
ramp instead of
having a private
individual hold the
permit as it stands
now. We believe the
township needs to
take ownership of Kelly
Beach and set certain rules
to govern the use of the ramp,
thereby insuring safety and access to area residents.

(continued on Page 3)
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President’s Message

Office Central

(continued from Page 2)

by Pam Mills,
Administrative Assistant

Laurie Smith Tudor, Public Relations Chair, continues
to keep us active in community projects. We maintain
communication with community leaders in search of
ways for the HLPOA to be in a position of influence on
issues that make Higgins Lake a better place to live and
enjoy. Laurie, Rick Meeks and other members are also
actively involved in the Gerrish Township CERT
(Community Emergency Response Team), a group of
volunteer citizens who are called to assist in various
ways. Laurie will update readers on other projects and
how you can help.

Greetings from cold Northern
Michigan! Hopefully, you are enjoying
your winter wherever you might be
spending it.
As the office representative of the HLPOA, I would like
to express appreciation for the encouraging notes and
comments that come from our members. The Board
works very diligently throughout the year determining
how to best care for Higgins Lake and how to best utilize
the funds which you so generously contribute.

We continue to make every effort to keep you as
informed as possible about issues that affect you and
your ability to enjoy Higgins Lake. Our office is open five
days a week, and our board is available to speak with our
members about issues and concerns they may have. We
encourage you to visit our web site at www.hlpoa.org
as often as possible. Please provide us with your email
address if you have not already done so.

We hope you are enjoying your copy of the 2008-09
Membership Directory. If you have any updates in your
contact information, please forward them to me via email
(hlpoa@charter.net) or phone (989) 275-9181. Just a note
for those of you who receive you mail via post office box:
if you are not receiving mail from the HLPOA, it might be
because your post office box is not the mailing address in
our database. Please notify me if that is the case.

Thank you, members! Even in these difficult economic
times your continued financial and moral support has
made the HLPOA the strongest lake association in the
state.

To members of private lake associations, please check
with your association president to determine whether you
should pay your dues through that association or directly
to the HLPOA. We send mailings and information out
based on names and addresses we receive from your
association , unless you are an individual member. If this
newsletter is mailed to a family cottage and you would
like to receive your own copy, please contact me
at the office.

A special thank you also to our all volunteer,
uncompensated board members for another year of
dedicated service in representing you and protecting
Higgins Lake and the surrounding watershed.
I hope you and your family enjoy the winter, wherever
you are, and I look forward to seeing you at
Higgins in ‘09!

The HLPOA Waterlines Newsletter is available on the
HLPOA website in full color - www.hlpoa.org. Back issues
are also posted on the website for your convenience and
viewing pleasure. You will need Adobe Reader software,
which is available as a free download at www.adobe.com.
For questions or comments, we’re only a phone call or
e-mail away. Don’t forget to check the
website regularly for the most
up-to-date information
(www.hlpoa.org).
Relaxing
after a
hard day’s
work.
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Have a safe and healthy winter!
See you in the Spring.

Since 1935, the HLPOA has been committed to its

Mission: To protect, preserve and
enhance the quality of Higgins Lake
and its surrounding watershed.
HLPOA board members and volunteers have dedicated
time, labor, resources and skills towards projects designed to
keep Higgins Lake healthy for future generations.
The Environmental Report that follows on the next pages
Milfoil Barrier Project
will detail HLPOA efforts in the areas of:
by Marv Bolton - Page 5
Milfoil -- Water Testing -- Invasive Species
Lake Level -- Water Quality
Alternative Milfoil Treatments
Boat Wash project
by Laurie Smith Tudor - Page 9 & 13

Water Quality, Water Level
and Water Testing

Higgins Lake Boat Wash Project
Opening May 2009
Grand opening Memorial Day Weekend
details on Page 10-12
See Page 10 for a complete report
on the Higgins Lake Boat Wash

by Rick Meeks - Page 8

Hey
If Higgins Lake could
talk, what would it
say? The lake gives
us a first-person
perspective on
Pages 6 and 7.
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Environmental Report - Milfoil Barriers

In spite of the challenging conditions, we were able to
place six more barriers on the large patch between Pt.
Detroit and Old Pt. Comfort. This patch is very large and
the milfoil is thick and tall. It is a clear example of how
aggressive milfoil can be when the environment is right.
The group of dedicated volunteers who worked on
the milfoil control effort this year was made up of many
of the same people who have worked on it for the past
several years. This dedicated team of people
continue to donate their valuable time and also the
use of their expensive scuba equipment and boats to
make this project as effective as it is. I would like to
offer my personal thanks and thanks on behalf of all
of us who enjoy beautiful Higgins Lake to the
following list of people who contributed in 2008:

by Marv Bolton
The milfoil battle goes on. Here is a summary of the
activities and accomplishments related to the use of
benthic barriers during the summer of 2008. The first
work session was on June 28th, and we were able to pull
up 4 barriers at 3 different locations in the south basin of
the lake. The team also put down 6 barriers at a milfoil
site in the south end of the lake near Chaney Point. The
work went well during the session, but by early
afternoon the wind picked up and the lake was
getting rough. By the time we got the barriers to
shore and stowed, the white caps were really
rolling. The boat ride home that afternoon was a
bone jarring, spray-in-the-face experience.
The July 26th work session saw the team of
volunteers pulling up a group of barriers that had been
put down the year before. These barriers were at a large
patch of milfoil located at the drop off between Pt.
Detroit and Old Point Comfort. This site was one that
had received chemical treatment earlier in the summer.
The divers were able to take a close up look at the effect
of both the benthic barriers and the chemical treatment.
The bare sand bottom underneath the barriers once
again showed the effectiveness of the barriers on the
areas where they are able to be used. The effect of the
chemical treatment was disappointing and is covered in
Laurie’s report later in this newsletter.
Our next work session was on Aug 23rd. Once again,
less than ideal weather conditions added to the difficulty
of the task. A moderate wind made it hard to position
the boats that carry the barriers and tend to the divers.
One boat had to be chased down as it was blown away
from the work
site.

Bill Baker
Brian Carson
Rick Meeks
Cal Philips
Pat Springstead
Wayne Schoeppoch

Marv Bolton
Chuck Feldman
Dan O’Keefe
Laurie Smith Tudor
Vickie Springstead

I apologize to anyone that I may have overlooked on the
list who worked on this project.
In 2009 we plan to continue the program of using
barriers to control milfoil. Also, several additional
methods are being investigated to enhance the milfoil
containment efforts. These other methods are
discussed in other articles in this newsletter. We plan to
schedule more work sessions in 2009 to allow us to have
rain dates due to poor weather conditions or for other
reasons and still not reduce what is accomplished.

The fight against the spread of milfoil in Higgins
Lake must be continued, and we are always looking
into the array of equipment and methods that we
can utilize. The benthic barriers have proven their
ability to wipe out milfoil over the last several years
that we have used them. The limiting factor on
Milfoil at how much milfoil can be controlled with barriers
Flag Point is the time, effort and man hours it takes to put
them down and to maintain them.
site
The more people that are involved, the more
we can accomplish. If you would like to contribute to
the effort, there is always the need for more divers,
boats and boat captains, deck hands and on-shore
workers to help clean and prepare the barriers. If you
would like to join the list of volunteers, contact Marv
Bolton ( 734-769-4809 or mgbsail@peoplepc.com) or
the HLPOA office (989-275-9181
or hlpoa@charter.net).
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The lake is in the news a lot lately – lake level, milfoil, invasive species, the Cut
River dam, road ends, run-off, erosion, and a myriad of other issues. Everyone
has a different idea or opinion on how to do things. Some have the best interest
of the lake in their hearts; others are just concerned with recreation and dollars.
Most of us sit silently somewhere in the middle.
Higgins Lake sits silently too – it cannot talk. The best witness and most
knowledgeable expert on the lake cannot speak for itself – and it makes one
wonder, what if the lake could talk? What would the lake have to say to us
today? And would anyone listen?

You know me as Higgins Lake, but that has not always been my name. I am over 14,000
years old. I was formed by glaciers miles deep that scooped out a hole, forming my shape.
I am fed by springs deep below the surface as well as rainwater that flows down hillsides
into my depths. In the winter, ice forms on my surface and the water cools, and I have a
chance to re-charge and rejuvenate myself. I have only been subjected to modern
human presence for the last 150 years, which means that you have been around less
than one tenth of one percent of my lifetime.
Oh, and if only you could have seen me in my youth! Mastodons and wooly mammoths
roamed my shoreline along with other wildlife you have never seen. Fish and birds and
beavers and other mammals all took sustenance from my waters and bred and thrived
here. Year after year, the cycle of seasons and life passed, and I watched as trees grew and
fell, storms tossed my waters and sun warmed my surface. The air was clean and clear and
life was good. I’ve had a wonderful life – a very long and purposeful life, until just
recently, until the last 100 years.
And then, people started showing up. The first ones crafted canoes and fished and
hunted on my surface. They had great respect for my waters and only took what they
needed to survive. After awhile, lots of people came. They cut down the trees and floated
them across my surface to the river outlet on my south border. They built a dam, and
ever since then, things just haven’t been the same.
People continued to come, settling and building, until today, when my entire shoreline
is populated with cottages, homes, docks and boats. But you would have no way of
knowing what I was like when I was young, because you didn’t see me before. So
many things have changed. Now I am in the end stages of my life – what you see today
has only been a part of me for a very short time – 100 years out of more than 14,000.
All things considered, I will probably live another 500 years, if I’m lucky. The way things
are going right now, the last 450 years aren’t looking too good. Everything is
happening so fast – and it only takes a very short time for me to go downhill fast.
I am on the cusp of what I will call my end-life – a time when invasive species
have clogged the lake to the point that you can no longer drive your boat across me.
When the water has become toxic with pollutants, almost all of them man-made,
and you can no longer go swimming in my waters without endangering your own
health.
The impact of you humans has been nothing short of incredible, and I want you to
know that in a very short period of time, my quality has really deteriorated fast.
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It’s hard for you
to see, because today I still look
pretty healthy to you. As I said, you
did not see me in my youth – today is a sad comparison.
You built 80 road ends that bring contaminated run-off
with every rainfall. Thousands of your boats dump gas, oil and
gear lube into me. You throw your garbage and gas and oil into me,
you continue to dam up my waters and erode the shoreline, you pollute my
waters with fertilizer from your lawns, and you bring invasive species from other lakes on
your boats, exposing me to deadly viruses that rapidly speed up my demise.
The good news for you is that your lives are short – and you will be able to enjoy me for
the rest of your lives. But what you are doing today will cause me to degrade and disappear for your future generations. Today, the end is nearing. How fast that end comes
depends on how you use me in the future and whether or not you continue to abuse me.
I need sand and shorelines, not sea walls, to cleanse and re-charge myself after your summers
of abuse. I need measured use – I can’t take thousands of boats with motors running and
polluting me on a daily basis and bringing unwanted invaders with them. I need respect from
all of you – and I need it today.
Time is short – my water is growing cloudy; milfoil, starry stonewort and zebra mussels are
already taking over. Hydrilla is on the horizon, if it’s not already here, and will make
milfoil pale in comparison. My natural seaweeds are already being overtaken by
invasive species and new threats of even more aggressive invaders. You put
chemicals in my water to control the milfoil. These chemicals need to be safe and
effective. And what about my fish – soon they will die from a virus that came from –
guess where – you!! Every time you launch a boat in my waters without cleaning it off,
you threaten to introduce into me whatever was in the water from the other lake you
were just in. And I don’t mean to bad mouth other lakes – but hey, most of them are much worse
off than I am, and pardon me if I don’t want their bad stuff coming here.
I am sorry to be so negative – but it’s difficult when you get old and people are not
respecting or taking care of you. You take me for granted. I will be here as long as I
can for you – but I want you to know that it’s getting difficult. Each year more things
keep happening, and it’s harder and harder for me to cleanse myself and recharge.
I need help. I don’t want to be in intensive care for the rest of my life – I’d like to live on
as the beautiful resource you know me as. I’m trying really hard – but I need you to
pay attention and help me. The last 100 years of human inhabitation have brought
a horrendous change to me, and I shudder to think what the next 100 years will
bring. I wonder if I have the strength to survive.
Don’t just take me for granted – take a good look at what you are doing and your
impact on me. Be proactive in protecting me, preserving me and taking care of me.
Please!!
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Environmental Report - Boat Wash

The second and more commonly understood way that
ice damages the shoreline and causes erosion occurs in
the spring when open water allows ice flows to be blown
on to some unfortunate riparian’s beach. If the water
level is too high, the damage can be spectacular.

by Rick Meeks, Vice President HLPOA
Our previous attempts to address the problem of
invasive species in our lake have, for the most part, been
reactionary. This year the big news is the opening of our
boat wash. The ability to use the boat wash as a
proactive, defensive tool is monumental in HLPOA’s long
history of fighting to protect Higgins Lake. The
commitment we’ve made to run the boat wash will
require the realignment of some of our resources, but
we feel these new efforts will produce a healthier lake.
Please refer elsewhere in this edition to the article on
the construction, operation and plans for the grand
opening of the Higgins Lake Boat Wash.

In our continuing efforts to fight high water ice
erosion, we have worked with the County
Commissioners to obtain a new order from the Circuit
Court which allowed the lake level to be lowered an
additional 3’’ this winter. The HLPOA pursued this order
so we could explore the theory that the constant
pushing of the ice all winter, coupled with the lower
water level, will return some of the near-shore sandbars
to the beach creating a buffer against both the spring ice
flows and the summer storm damage. This is the first
time this has been attempted and we are eager to see
the results this summer. At the time this newsletter
went to print, the lake was rising above the previous
winter level, and we will be awaiting the spring thaw to
see how high the water level rises with all of the snow
melt and spring rains. We are hopeful that the
horrendous erosion issues of last summer will not be
repeated.

Water Testing and Water Quality

Higgins
Lake Boatwash
opens
May 2009 !!
see page 10

The DEQ/Michigan Lake and Stream Associations’
deep-hole water testing that the HLPOA participates in
will begin again in late April of 2009.
In the summer of 2008, volunteers collected samples
and data about chlorophyll, dissolved oxygen content in
the water column, temperature and
water clarity. That first test in April is
in water about 38 degrees!! All of
the water samples collected are
delivered to a central testing Lab,
where they are tested along with
samples from all of the participating
lakes. This assures consistent analysis procedures and
results.

Water Level and Erosion
As we go to press in the early months of ’09, we find
ourselves at that time of year when the water level once
again begins to play a major role in the amount of ice
damage which will occur this winter.
Ice damages the shoreline in two ways. First, as the
ice expands all winter long, it pushes and curls up on the
edges of the lake. If the water level is
too high, the ice will expand
up and into property owners’
yards where it moves trees
and buildings. This
constant ice growth
moves and disturbs the
stable shoreline areas
which are necessary to
prevent summer storm
erosion.

The results of the water testing tell us that Higgins
Lake, which is at the beginning of the Muskegon River
Watershed, is the cleanest lake of those tested.
Remember that we are testing in the deep water - one
site in the 135 foot deep hole in the north bay and the
other in 104 feet of water in the south bay. Other test
results have shown the water degrading substantially
close to the shoreline.
As we go to press, the results for the ’08 season are
not yet available. You may view them when they are
posted at www.micorp.net.
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Environmental Report -

And there is just not enough time or volunteers to
effectively cover all of the milfoil with the benthic
barriers.

Alternative Milfoil Treatment Methods
by Laurie Smith Tudor
Chemical Treatment:
In 2007, Huron Pines conducted a survey of the milfoil
beds in Higgins Lake and recommended various
treatment methods. One of those methods was to treat
the larger areas with chemicals.

In the summer of 2008, four large patches of milfoil
were identified (see Waterlines Fall ‘07 Winter ‘08 issue
for details), and the decision was made to treat these
large areas with chemicals. The HLPOA board had a
difficult time reaching this decision and did so only
because we were assured the chemical we were going to
use was short lived and environmentally safe. In early
June, the four milfoil patches were treated, and we all
eagerly waited for the weeds to shrivel up and die.
Every time I went out on the lake, I would visit the
milfoil patches and look for signs that they were
history. Disappointingly, the milfoil survived and we
will have to deal with it again next summer.

For many years, discussions at our board meetings
have been very animated regarding the use of chemicals
in Higgins Lake. Our stance was that we would be able
to control milfoil through the use of the barriers and
would never have to “poison” our lake.
For the past several years, the HLPOA has been
deploying benthic barriers in an effort to control
the milfoil. These barriers are heavy felt-like fabric
panels that cover the milfoil and block out light,
which causes the milfoil to completely die off in
about 60 days. The milfoil barriers involve a huge
investment of time and volunteers, and placing
them over the milfoil, moving them, and cleaning
them is an extremely labor intensive effort. In Marv
Bolton’s milfoil report, he credits the volunteers who
helped us last year with the barriers. As you can see,
only a few people come forward to contribute their
time, resources and labor to this project.

One would think that chemical treatment is a
very simple process – a certified applicator goes
out and dispenses the chemicals in the predetermined locations and two weeks later, the
weeds die. The truth is that it is a very
complicated process with a lot of variables. And
as we learned last summer, Higgins Lake has some
qualities that make it more difficult for chemicals to
work. The high lime and calcium content in our water,
the depth, underwater currents and weather conditions
all conspire to complicate the process.

The barrier program has been very successful and has
Hand Pulling
allowed us to control and obliterate small patches of
The result is that in 2009, we will
milfoil. Unfortunately, we have not been able to
continue
to do everything we can to
control the larger areas of milfoil as we had hoped
combat
milfoil
– and also any other
through the use of the benthic barriers. Often the
invasive weeds that enter our lake. This
barriers get snagged by anchors or fishing lines and
summer,
we are looking to continue to use a
dislodged. We have learned that barriers
variety
of methods to attack the milfoil –
Milfoil
placed on steep drop-off areas, where milfoil
we will continue to deploy the barriers
Control Methods:
likes to grow, do not work well. It is difficult to
and will look for additional volunteers to
Benthic
Barrier
anchor the barriers in many locations
Hand Pulling
assist us with hand pulling the milfoil in
because the bottom of the
Suction Harvesting
small patches. We also have plans to
lake is soft silt.
Chemical Treatment
remove a number of specific debris piles
If we did not
that attract milfoil near Chaney Point.
work so hard to

protect Higgins Lake,
WHO WOULD?

PLEASE
continue to
generously support
your HLPOA !!!

It takes a lot of
dollars,
dedicated volunteers
and commitment.
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(continued on Page 13)

Higgins Lake Boat Wash
Grand Opening - May 23, 2009
The HLPOA takes great pride and joy in
announcing that the Higgins Lake Boat Wash will
open in Spring of 2009!!! The Grand Opening
Celebration will be held on May 23, 2009,
Memorial Day weekend, at the Boat Wash site
located just west of the North Higgins Lake State
Park.
Hey ……
the Higgins Lake
Boat Wash
opens in the
Spring of 2009!

The Higgins Lake Boat Wash is the result of several
years planning and work, but construction is finally
completed, and now, it’s a reality.

a first line defense for Higgins Lake in controlling and
managing the spread of invasive species in our lake.
The Boat Wash will also help prevent invasive species in
Higgins Lake to be transferred to a lake that might not
already have them.
The Boat Wash will be operational throughout the
summer months and will provide boat owners with a
method of removing and destroying invasive species that
may be on their boats. The Boat Wash will also be a
location where education about invasive species and
their impact to the environment will be posted on kiosks
and handed out to those who utilize the boat wash.
Visibly, the Boat Wash will invite people to come
through and do the right thing by cleaning their boats
before and after launching.
The Higgins Lake Boat Wash is a shining example of
successful collaboration between government agencies
and local organizations to accomplish the goal of
protecting the environment and will serve as a model
for other boat washes in this area as well as throughout
the state of Michigan.
As we find ourselves dealing with more and more
invasive species in our lakes, and as clean boat efforts
expand in Michigan, the long term impact on the health
of Michigan inland lakes will be a savings of millions of
dollars currently being spent to battle invasive species
and assure future recreational enjoyment.

The Higgins Lake Boat Wash Project was
accomplished through an unprecedented collaboration
with the State of Michigan, Department of Natural
Resources. The State has leased the land for the boat
wash to the HLPOA, and we broke ground for the
construction in early spring of 2008. The HLPOA was
It should be noted that the original estimation for
responsible for the construction of the Boat Wash
the Boat Wash was $21,000. The final cost will
and will provide operations management in the
end up being in excess of $60,000. When
Thank you to our
future.
you visit the Boat Wash site, we think you
construction partners for
will agree that this is a top-notch facility.
We could not have achieved success
the Higgins Lake Boat Wash:
Additional costs were incurred to
without the enthusiastic assistance and
Larry Fox from C2AE Engineering provide an opportunity for future
input from Anna Sylvester and Carl
Rieth-Riley Construction Co.
expansion, exit and entrance driveways
Doxtator, both from the DNR. Anna and
Jordan Well Drilling
to
expedite traffic flow and the quality
Professional Car Wash Services
Carl have been part of the process from
of
the
equipment purchased.
Roscommon Lumber
the beginning and have been present at
Roofs
of
the
North
meetings and the actual construction of the
As we enter our first year of operating
Bennett Electric
Boat Wash.
the Boat Wash, we would like to continue to
thank everyone who helped make this project a
The Higgins Lake Foundation partnered with the
reality.
HLPOA in the early stages and has become the major
funder for this project. Grants and donations are being
Higgins Lake is the pearl of our community, a natural
directed through the foundation as we continue to seek
treasure, and a major force for additional tourism and
funds to help pay for the Boat Wash.
business growth. This new Boat Wash on Higgins Lake
becomes one more of our many efforts as we continue
The Roscommon County Community Foundation and
our mission:
Entrust Fund also provided funding for the project, as
well as private donations.
The mission of the HLPOA is to protect, preserve
The Higgins Lake Boat Wash has been a dream of lake
and enhance the quality of Higgins Lake and
organizations for several years and has finally come to
its surrounding watershed.
fruition with the HLPOA stepping up and taking
responsibility for the operations. The boat wash will be
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Please help:
We are asking for help in paying for the Boat Wash. The
Higgins Lake Foundation recognized early the importance of
this project and has funded the construction of the boat
wash and allowed us to keep the project moving forward.
Please help us protect Higgins Lake with a generous
donation to the Foundation for the Boat Wash. We know
the economy is bad, however, we are asking you to dig deep
and contribute to this most important project.
 Your donation is 100% tax deductible
 100% of your donation will go to the boat wash
 Your donation will help protect Higgins Lake

Grand Opening Dedication
Saturday, May 23, 2009
At the boat wash site
11:00 am to 12:00 noon
Fun, food and freebies
Boat wash demonstrations

Cut out the coupon below and return to the HLPOA
along with your donation in the envelope provided, or you
may send it directly to the Higgins Lake Foundation.
A sincere THANK YOU from all of us at the HLPOA and
the Higgins Lake Foundation.

Join us on
Memorial Day weekend
as we celebrate the grand
opening of the
Higgins Lake
The boat wash is
FREE to the public
Boat Wash.
and open daily.
The boat wash provides a
first line defense against
invasive species
entering our lake.

The boat wash
is a collaborative
effort combining
public and private
resources:

Yes, I would like to donate to the Boat Wash Fund.
Name:________________________________________________________ Phone: ___________________
Address: _____________________________________________________ E-mail: ___________________
City: __________________________________ State: _______________ Zip: ________________________

 Other ____________
 $1,000.00 or more
 $500.00 or more
 $250.00
 $100.00
 $50.00
 Other ____________

Send your donation to:
Donate $250.00
or more and
your name will
be listed on signage
at the boat wash
along with the other
major donors.*

Higgins Lake Foundation
Box 753
Roscommon, MI 48653

Or use the envelope provided and send to the HLPOA, and we will
make sure your donation gets to the Higgins Lake Foundation.
For credit card donations, Please contact the Foundation office
directly at 989-275-9183. www.higginslake-foundation.org

*signage deadline April 15, 2009
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The Higgins Lake Boat Wash is free and Open Daily
Help keep Higgins Lake clean.

Thank you !!

Higgins Lake Boat Wash Location
North Higgins Lake State Park

CONTRIBUTE TO THE HIGGINS LAKE BOAT WASH FUND
Use the coupon on the back to donate to
the Higgins Lake Foundation and help fund the Boat Wash.
Your donation is tax deductible
100% of your donation goes directly to the Boat Wash Fund
You will be helping us provide a first-line defense against
invasive species entering Higgins Lake
and controlling the spread of invasive species.
Please plan on attending the Grand Opening of the Higgins Lake Boat Wash
on May 23, 2009, at the Boat Wash site.
11:00 am to 12:00 noon - fun, food and freebies.
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Environmental Report

(continued from page 9)

Alternative Milfoil Treatment Methods
by Laurie Smith Tudor
One or two of the large milfoil patches will be treated
with chemicals again – and we will use everything we
learned last summer to help us better manage this
treatment in 2009. Ray Van Goethem at Aquatic
Nuisance Plant Control, the certified chemical
applicator that we used last year, will continue to
work hand-in-hand with us as we strive to control
our invasive species.
Suction Harvesting
The HLPOA is researching a process currently
being used successfully on other lakes to
control invasive weeds through the use of a
suction harvester. This process consists of a
dredge pump, hoses, support boats and
containment equipment. Underwater
divers hand pull and feed the seaweed into
the suction hose which stays about a foot
off the bottom of the lake. Like the barrier
program, this is a very labor intensive
method, but very effective. This program
would involve a large investment in equipment
and would need divers, snorkelers and
topside workers to handle, operate
and deal with the milfoil removal
process. While
I would love to see this project
become operational, the reality
is that the funding and
manpower requirements are not
practical for us at this time.
It is unfortunate that we have
arrived at the point in time where
the milfoil is gaining ground,
especially when other invasive species
are on the immediate horizon. Last summer,
starry stonewort was found in the South State
Park Lagoon, and it is only a matter of time
until we begin to see hydrilla take over our
lake.
Hydrilla arrived in the Great Lakes from
Korea, and within three to four years of invading Maine,
Massachusetts and Connecticut, it was the dominant
plant in infested waters, creating serious recreational
problems. In an infested lake in Washington, hydrilla
out-competed Eurasian watermilfoil, Michigan’s current
most invasive exotic aquatic plant, to become the
dominant plant. Hydrilla grows in deep water and
overwinters.
As we deal with a limited source of volunteers,
resources and funding, it may become more and more
necessary to use chemical treatment to control invasive
species in Higgins Lake.

In a perfect world, we would have an army of
volunteers and divers and boat captains to go out every
week with the barriers and snuff out all of the milfoil.
Many other lakes spend tens of thousands of dollars
every year to eradicate milfoil and hydrilla through the
use of chemicals, harvesters, and hired divers who hand
pull and feed the milfoil into suction harvesters. We at
Higgins Lake have been fortunate to have
a small group of dedicated volunteers as
we struggle to stay ahead of the curve.
But, we are slowly losing ground, mostly
because of the careless introduction of
unwanted guests on our boats – and the lack
of vision to protect our precious waters.
The State of Michigan should have taken a
pro-active position and required boat washes
on all of the state’s lakes 15 years ago.
Boat Wash
This year the HLPOA will open our first
boat wash at the North end of Higgins Lake
– and our hope is that it will serve as a
prototype for many more to come. Milfoil
and zebra mussels are only two examples
of what can happen when we continue to
play catch up with the globalization of
the world. Plants and organisms from
Asia and Africa are not meant to be in
Michigan Lakes, and we need to make sure we
do everything we can to protect and preserve
our natural resources. Making sure that you
follow good invasive species prevention
practices when moving your watercraft or
other water recreation gear from one body
of water to another is imperative.
More information can be found at
www.protectyourwaters.net.
I would like to thank the members of
the HLPOA for their support through the
years as we strive to keep Higgins Lake
clean and clear for future generations.
Your support in the future is even more
important as we deal with increased
growth and recreational use.
We need more volunteers to help us with
the milfoil in the 2009 season. And we need
your financial and moral support as we move
forward with milfoil treatment projects in the
future. Please contact the HLPOA office at
989-275-9181, or e-mail us at hlpoa@charter.net
if you are interested in helping with these important
environmental programs.

Thank you !!
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Legislative Report

In June of 2007 this bill went to the floor of the
House for a vote. The bill received strong
opposition, and the vote had to be held up while a
deal was made. Several representatives did not
want the legislation to apply to lakes in their
districts, so a deal was made to exclude all lakes
under 2,500 acres from this onerous legislation. We
all know where Higgins would fit in with this special
interest criteria crafted by the Civic Association.

by Pat Springstead, HLPOA President
For the last two years, the Higgins Lake Civic
Association has been attempting to get two road
end bills passed in the Michigan legislature - House
Bills 4463 and 4464 . HB 4463 would allow
townships to place marinas at road ends. HB 4464
would change the presumption at road ends to
assume that the developer intended to allow
overnight mooring of boats on a seasonal basis.
This is the short version of these bills - details can be
found on the HLPOA website at www.hlpoa.org or
on the Michigan Government website www.legislature.mi.gov.

Following the passage of these bills out of the
House of Representatives, the two bills were
immediately assigned to the Government
Operations Committee in the Senate. The Senate is
a smaller group of legislators who are more
educated on nuances of this legislation, and as a
result they are not as easy to deceive. After lobbyists
for the Civic Association were unable to move this
legislation to the floor for a vote, they approached a
Senator from downstate, who had no lakes in his
district, and attempted to have him introduce new
legislation. That ploy did not work.

Chronological Information
In early 2007, the leadership of the Civic
Association and their attorney, Chris Bzdok, crafted
the language for these two bills. The next step was
to enlist the help of Matt Gillard, a term limited
representative, to introduce these special interest
bills to the legislature.

In January of 2008, Michael Cox, Attorney
General of the State of Michigan,
wrote an opinion paper
regarding the legislation that
passed the House. Without
going into lengthy details, he is
of the opinion that the legislation
would not stand up to judicial
review.

These two bills are nothing more than a Trojanhorse attempt by the Civic Association to allow their
radical leadership to accommodate their friends by
allowing them to place boats at their
road ends in violation of the court
orders. Under this proposed
legislation, the vast majority of
the people who live off the lake
would never be able to get their
boats at road ends near their homes.

The legislation languished in the Senate until
after the November elections because the Senate
leadership realized that this special interest
legislation was really only supported by a small
group of radical leadership within the Civic
Association of Higgins Lake. The bills obviously
did not have wide support throughout the State
of Michigan as was claimed by this small group
who pushed for it.

This legislation was then sent to a committee
that was chaired by a friend of the HLCA for a
favorable hearing, which was nothing more than
a charade. The bills were voted out of
committee despite the opposition of the
Department of Environmental
Quality. It was clear the majority
of other representatives did not
understand the bills. These
bills would not have travelled
this far if Representative
Gillard was not owed a favor by
the House leadership.

Now comes the most unbelievable and
deceptive part of this scenario. The acting
Treasurer of Gerrish Township at that time
traveled to Lansing at the request of her
Civic Association friends to lobby a
(continued on Page 15)
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Legislative Report

(continued from Page 14)

State Senator on their behalf. Amazingly enough,
she asked the Senator to use Higgins Lake as a
“pilot program” for this special legislation.
She did not take the time to explain that all
the road ends at Higgins Lake have been
adjudicated or that Gerrish Township, which
she represented, was actively working on a
legal lake access plan. After these facts were
exposed to the Senator, any interest in supporting
this pilot program evaporated. These efforts were
instigated at the beginning of the lame duck session
of the legislature.
The deception did not end there, and the
attention now turns to the newly appointed board
of Lyon Township. It is a well-known fact that
certain members of the Lyon Township Board have
very close ties to the Civic Association. Right after
the November elections, in a special meeting on a
Monday morning, with the only scheduled speaker
being the President of the Civic Association, the
Township Board listened to a proposal to pass a
resolution asking the Michigan Legislature to
designate Dewey Street in Lyon Township as a
one-street pilot program for a marina.
No attempt was made to allow input on this
resolution from the tax payers of Lyon Township or
the HLPOA, nor did they mention that Dewey Street
had already been adjudicated
through the Court system.
One of the Lyon Township
Trustees had the good
common sense not to attend
the meeting and Treasurer,
Anna Marie Reno was
smart enough to vote
against this flawed
resolution. Continuing to
be influenced by the Civic
Association, the other
three board members in
attendance voted in favor of the
resolution.

By not allowing public input from the tax payers of
Lyon Township and by passing a resolution that
would be in contradiction with a current court
decision, it would certainly seem this action
might provide substantial grounds for a
recall petition.
Fortunately due to the diligence of the
HLPOA lobbyist (PAA), timely meetings in
Lansing and elsewhere, and e-mail
communications with the Senators, it became clear
that the legislators were once again being told halftruths or facts not in existence. We are pleased to
let you know the Senate session came to a close
without any action taken on House Bills 4463 and
4464, which means the bills will die and any new
legislation would have to be introduced this coming
year.

You have
our promise that
the HLPOA will continue
to be diligent and attentive
in Lansing to protect your
riparian interests regarding
any legislation in Lansing
during the next
legislative session.
Let’s quickly review.
The legislation started out affecting the whole
State, then only lakes of over 2,500 acres, and then
a pilot program only at Higgins Lake, and then a
pilot program only on Dewey Street on Higgins Lake.
This scenario erases any doubt that this is special
interest legislation orchestrated by the Civic
Association solely for Higgins Lake.
It is our attorney’s opinion that no matter what
the legislature would pass, Higgins Lake would be
protected and insulated by the courts because all
the roads ends on our Lake have been adjudicated.
Having said this, it would again be very costly to
defend our position in Court.
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Election Results 08

Local Elections: Gerrish Township elected four

State wide elections: In the House of

new members to their board. The only holdover is
the Clerk, Norma Boyle, who ran unopposed. Frank
Homola was elected to the Supervisor position and
brings a unique perspective to environmental issues
regarding Higgins lake. He served as the Vice Chair
of the Higgins Lake Advisory Board, has worked
many years on the Marine Patrol, and is an
officer of the Coast Guard Auxiliary. One
of his goals as Supervisor is to breathe
fresh life back into the Higgins Lake
Alliance, a group dedicated to
environmental issues affecting Higgins Lake.

Representatives, the Democratic majority was
increased. The Speaker of the House will continue
to be Andy Dillon, and Kevin Elsenheimer, who is
from Northern Michigan, was elected as Minority
Leader. Senate seats are not up for election
until 2010, therefore Mike Bishop will
continue as the Republican Majority
Leader. We continue to work with our
Lobbyist, Public Affairs Associates (PAA)
to monitor and protect our members
riparian interests. Check them out at
www.paaonline.com.

Mary Link was elected to the Gerrish Board of
Trustees and has been very active in the Gerrish CERT
(Citizens Emergency Response Team) and is the chair
of the Gerrish ACT/NOW citizens group. We know
Mrs. Link will bring her tireless enthusiasm to her
new position. Gary Long was also elected to the
Gerrish Board of Trustees. Mr. Long brings years of
business experience and was instrumental in
spearheading the successful school millage proposal.
Leasa Tulgetske was elected to the Treasurer
position. We believe that she will bring a refreshing
outlook to the position with an unbiased political
position. Mrs. Tulgetske showed her dedication to
excellence by working with and seeking advance
guidance from the Higgins Lake Township treasurer in
preparation for her new position.

Roscommon County Elections: We were very
pleased that Randy Stevenson was elected Sheriff.
Randy brings a wealth of knowledge and 34 years of
experience to the job and served as the Undersheriff to Sheriff Fran Staley. We would like to take
this opportunity to thank Sheriff Staley for his years
of outstanding service to Roscommon County.
Roscommon County Commissioners will have two
new faces on their board this year. Ken Melvin and
Pam Stephan both won their elections by wide
margins. We look forward to these new members
bringing new ideas and enthusiasm to the board.
We believe both these individuals will work hard on
behalf of all the citizens of Roscommon County. We
count on board members, Mark Milburn, Ed Nellist
and Bob Schneider to mentor their new members
and develop teamwork in moving our county
forward.
In the Roscommon County Road Commission
election the Chair, Jackie Bertsch and Vice Chair,
Kim Akins were both re-elected. This is very good
news for the residents and tax
payers of the County as these
two women have brought
civility and leadership back to
the Road Commission. For the
six-year seat on the RCRC, Bill
Ancel beat incumbent Larry
Paxton by double digits. It seems that
Mr. Paxton was undone, not only by his letters
to the editor, but by his battles with
past Commissioner Mike VanWormer
and present Commissioner, George
Pappas.

Lyon Township is an entirely different situation.
Some of them bring a political bias to the job and do
not have the best interest of all their constituents in
mind when making decisions. They were in office
barely a couple of weeks before they acted on behalf
of the Civic Association to enact a resolution that we
feel is in violation of a court order. Instead of finding
ways around the court orders regarding road ends
they should try to find increased legal access for
people off the lake. We would be delighted to work
with them as we have at Gerrish Township to
implement a legal lake access program;
however, at the present time this seems like
wishful thinking.
In closing, we stand ready to work with
any elected official who does not bring
political bias to their position and who
has the best interest of all of their
constituents in mind.
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HLPOA Legal Update
by William L. Carey and Richard J. Jaskowski
Counsel to the HLPOA
The HLPOA has been active in legal matters affecting
the use of Higgins Lake and the riparian interests of its
members. This legal report will summarize the legal
activities of HLPOA through December, 2008.

Jacobs Enforcement
As a result of the contempt orders
issued by the Roscommon County
See details of
Circuit Court in preceding years,
the Jacobs
we are pleased to report that the
ruling in our
number of Jacobs enforcement
special report
cases has been reduced to “none
on page 19.
pending.”

Sunseekers Funnel
HLPOA has been involved in a proceeding which is
commonly referred to as the Sunseekers funnel. In Lyon
Township (Shoppenagon Lodge Subdivision) eight
families purchased a 25' lakefront lot for the purpose of
maintaining a marina. At various times the Sunseekers
group maintained a dock of almost 200' in length with
eight mooring sites. Sunseekers were advised
repeatedly that they were operating a marina illegally.
Sunseekers refused to cease and desist their operation.
Because Sunseekers would not cease their illegal
operations, HLPOA and the riparian owner who adjoined
the illegal operation brought suit. HLPOA and the
adjoining riparian owner argued that the Sunseekers
activity was a nuisance because it violated State law
(operating a marina without a DEQ Operating Permit),
and because it violated the Lyon Township zoning
ordinance.
The Sunseekers case was presented at trial in the
Roscommon County Circuit Court. Roscommon County
Circuit Court Judge Michael J. Baumgartner ruled in favor
of the HLPOA position on all counts. Sunseekers
members were ordered to stop their illegal activities so
that the nuisance they had created would be abated.
The court ruled that their activities constituted operating
a marina. The court also ruled that their activities
violated the Lyon Township zoning ordinance. The
Sunseekers decision was reversed by the Court of
Appeals which ruled that HLPOA did not show sufficient
harm to its membership to warrant nuisance abatement.
The case was appealed to the Michigan Supreme Court.
The Supreme Court reversed the Court of Appeals and
reinstated the trial court ruling. This is a huge victory
against private funneling. After the case was returned to
the Circuit Court by the Supreme Court, the case was
completely resolved by a consent judgment which
limited boat mooring at that location.

Kelly Beach Boat Ramp
Like the Townline boat ramp matter referred to
below, a boat ramp has been installed at Kelly Beach, in
the Michigan Central Park First Addition Subdivision.
While HLPOA and the First Addition homeowners’
association do not oppose the installation of the ramp,
legal proceedings have been instituted by those groups
to ensure reasonable township controls on use. Action
has also been commenced to ensure that no dredging
will occur relative to ramp usage. Finally, HLPOA and the
homeowners’ association seek to eliminate all boat
mooring at that site.
A significant issue in the case is whether the DEQ
acted properly in granting the ramp permit to a private
citizen as opposed to a local unit of government. This
legal issue has been briefed by the parties and will be
decided by the administrative law judge.
A resolution of the Kelly Beach boat ramp matter is
expected to be reached in 2009. HLPOA is advocating for
the township to assume ownership of the ramp so it can
be regulated and maintained in the public’s best
interests.

Townline Road
This area will be inspected and monitored every year
to insure that any dredging done at the Townline Boat
Ramp will be in compliance with agreed upon terms.

Other Cases of Interest
HLPOA members have stepped up in their own
subdivisions where they have issues and are pursuing
legal action. At this point, the HLPOA is not involved in
these cases, although we continue to monitor them
closely.

Roscommon County Road Commission vs Shy
The Roscommon County Road Commission sued a
front lot owner whose land is adjacent to Sam-O-Set
Boulevard in Lyon Township. Sam-O-Set Boulevard is a
developed roadway running along the lakeshore. The
lot owners who were sued are using the land between
the developed roadway and the water’s edge to
maintain a historical lakeside deck and docking area.
The Road Commission claimed that it has the right to
remove private structures all the way to the water’s
edge, despite the fact that it is not using that land to
maintain Sam-O-Set Boulevard. The lot owners claimed
a lawful right to use any portion of the boulevard which
is not being maintained by the Road Commission as a
public way.
The Court has determined that any land between the
66' platted width of the boulevard and the water’s edge
belongs to the Shy’s and can be used by them privately.
The Court has also ruled that all of Shy’s improvements
can remain in place as they do not interfere with the
maintained portion of Sam-O-Set Boulevard.
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HLPOA Legal Update

(continued from Page 17)

Higgins Lake Shores
The last of the “Jacobs” style subdivision cases on
Higgins Lake was taken to trial in late April, 2007. Judge
Baumgartner heard the case. The lakefront property
owners received a favorable ruling in this plat consistent
with all of the other platted road-end cases around the
lake. Certain backlot defendants filed an appeal. A
motion for immediate consideration, filed by the
lakefront owner, was granted by the Court of Appeals.
Oral argument in the matter was
As of
taken by the Court of Appeals in
December 2008,
November, 2008. A decision
with the Court of
was rendered in the case in
Appeals affirmation
December, 2008. The Court
in the Higgins Lake Shores of Appeals affirmed the trial
case, every plat at Higgins court decision. With the
Lake is protected by the conclusion of this case,
Jacobs ruling.
every plat at Higgins Lake is
protected by the Jacobs ruling.

Hitchcock
Summary Disposition was previously granted to
Plaintiffs in this matter, which prohibited non-temporary
mooring of water craft from the road end. The only
remaining issues in the case are Defendants’ claims to
shoreline activities at the upland portion of the road
end. A trial was held on August 14th and 15th of 2008.
The trial court applied the Jacobs rules to Hitchcock. The
defendants in the case have filed an appeal with the
Michigan Court of Appeals and the appeal remains
pending at this time.
Almeda Beach/Don M. Boulevard
The Higgins Lake Civic Association has initiated a
lawsuit against the lakefront property owners living
adjacent to Don M. Boulevard. Don M. Boulevard is a
lakeside boulevard located in the Plat of Almeda Beach
Subdivision. Almeda Beach Subdivision is located just
easterly of the Higgins Lake South State Park. In that
case, the Higgins Lake Civic Association claims that the
rights of its members to use Don M. Boulevard have
been infringed upon by the lakefront property owners.
The Civic Association claims various encroachments on
the boulevard, along with the way the front lot owners
are using the boulevard, preclude, or make difficult, easy
access for the Civic Association members. The Civic
Association, in its lawsuit, also claims that the front lot
owners have, from time to time, harassed the Civic
Association members for using Don M. Boulevard. Most
importantly, the Civic Association, in its lawsuit, claims
that the public has the right to picnic, lounge, sunbathe,
and enter Higgins Lake from Don M. Boulevard.
The front lot owners sued in this litigation have
answered the lawsuit. In that lawsuit, the front lot

owners deny any acts of harassment or illegal
encroachments. The front lot owners further note, in
their defense of this lawsuit, that the boulevard is under
the jurisdiction of the Roscommon County Road
Commission. The Roscommon County Road Commission
has not voiced any objection to the manner in which the
front lot owners have used Don M. Boulevard. Finally,
the front lot owners, collectively, deny that the public
has a right to picnic, sunbathe, and lounge on Don M.
Boulevard.
This matter is in the early stages of pretrial discovery.
A status conference has been requested by the lakefront
owners. No court dates have been established.

Sovereign Park Plat Amendment/Lake Drive
A lawsuit seeking to change the dedication language
of the plat of Sovereign Park is currently pending before
Judge Michael Baumgartner in the Roscommon County
Circuit Court. The purpose of the lawsuit is to have the
judge rewrite the plat dedication language so as to allow
for uses of the roads within the plat for boat mooring,
sunbathing, picnicking and lounging. The lawsuit tacitly
recognizes that the rule of Jacobs precludes using the
roads within the plat for boat mooring, sunbathing,
picnicking and lounging. Now the plaintiffs in that
lawsuit are asking the judge to change the language so
that Jacobs cannot apply.
The Plaintiffs challenged Judge Baumgartner’s
qualifications to consider this matter. They argue that
he is biased in favor of the front lot owners. The
Michigan Supreme Court ordered a review of the
appellate decision on August 21, 2006. Once the
Supreme Court granted review, the Plaintiffs withdrew
their disqualification challenge. The case is now
returned to the trial court for further proceedings. A
status conference is scheduled for February 2, 2009.
The riparian residents of the plat have filed a
uniformed defense to the plat amendment action. The
plaintiffs in the Sovereign Park case have argued that
while their case is pending they should not be subjected
to enforcement rules on road end use. In essence they
argued that their lawsuit immunizes them from
complying with current court decisions. Judge Thomas
has held to the contrary. In very straight forward terms
Judge Thomas has advised the plaintiffs in the Sovereign
Park case that if they do not comply with the terms of
the current Court of Appeals decisions they will be
subjecting themselves to his contempt powers.

Sheridan Drive
In a June 14, 2006 meeting between representatives of
Sheridan Drive Association and the Roscommon County
Road Commission, a settlement agreement was reached
which, in addition to other terms, required that Sheridan
Drive be maintained at a width of no more than 8 feet,

18

(Continued on Page 19

HLPOA Legal Update (continued from Page 18)

TWENTIETH
ANNIVERSARY
OF THE
JACOBS
DECISION

in consideration of its historical width. Subsequent to
the meeting, numerous proposed settlement
memorandums were prepared and endorsed by
representatives of Sheridan Drive Association, and
submitted to counsel for the Roscommon County Road
Commission, to obtain the signature of representatives
of the road commission.
Despite repeated requests from counsel for Sheridan
Drive Association, several months passed, and the road
commission had yet to sign and return the settlement
memorandum to counsel for Sheridan Drive Association.
As a result, counsel for Sheridan Drive Association
scheduled a hearing for May 7, 2007. Approximately
four days prior to the scheduled hearing, counsel for
Sheridan Drive Association received the settlement
memorandum signed by the Roscommon County Road
Commission, which resolved the above matter.

This year marks the twentieth anniversary of the first
ruling on the Jacobs case by a Michigan appellate court.
The decades’ long battle over activities at public road
ends on Higgins Lake was brought to a head by the
Jacobs case.
The case started in 1986 when Lyon Township passed
an ordinance which allowed the public to use the road
ends for sunbathing, lounging, picnicking and the
seasonal placement and use of boat hoists. The
ordinance was challenged in the Roscommon County
Circuit Court in 1987 by four riparian property owners.
The local court upheld the township’s authority to permit
and regulate these shoreline activities. The case was
then submitted to the Michigan Court of Appeals. On
December 5, 1989, the appellate court ruled that, “….
we believe that the construction of boat hoists, seasonal
boat storage and the use of road-ends for lounging and
picnicking exceed the scope and dedication of property
for use as streets.”
This 1989 decision, and its application to road ends
around Higgins Lake, has, over the intervening years,
been reviewed by several Court of Appeals’ panels and
the State Supreme Court. The various Justices sitting on
Appellate Court panels have never wavered nor modified
their position that these activities are prohibited.
Continued attempts to sidestep the Jacobs case
through legislative action have failed. Even Michigan
Attorney General Mike Cox, in a recent opinion, agreed
that any legislation that would seek to alter Jacobs
would fly in the face of years and years of court decisions
and judicially established rules of property law.
Cooperative efforts in pursuit of legal lake access
should continue. the key word here being -- LEGAL.
However, pursuing challenges to what are now well
established legal principles only becomes
a waste of time and money which
could be spent on making the
lake healthier and more
pleasant and accessible to all.

Maplehurst Road
In October of 2007, a homeowners’ association,
known as Pinecone Beach Association, Inc., filed a circuit
court lawsuit seeking Jacobs enforcement concerning
Maplehurst Road. While it is commonly believed that
Maplehurst Road is an unplatted section line road,
research revealed that Maplehurst Road is in fact
located within the plats of Sunset Shores Association,
and Pinecone Beach Association.
On June 2, 2008, summary disposition was granted in
favor of Plaintiff, Pinecone Beach Association, Inc., and
Jacobs restrictions were applied to the road-end. It is
anticipated that complete resolution of the case
including entry of final orders will occur within the next
45 days. Recently, all of the defendants in the matter
consented to the application of Jacobs relief and the
case has been resolved on that basis.

Conclusion
HLPOA and its homeowner association partners continue
to work toward protection of the environmental quality
of Higgins Lake. HLPOA and its subdivision partners also
are working to ensure that all riparians on Higgins Lake
enjoy their property and their associated riparian rights.
HLPOA will be diligent and comprehensive in its efforts
to protect the interest of Higgins Lake and its riparian
members.
Respectfully submitted by:
William L. Carey and Richard J. Jaskowski
Legal Counsel for HLPOA
December, 2008

It has been a long fight, and
the HLPOA continues to be
dedicated to protecting the
Jacobs’ decision.
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Mission statement:
The mission of the Higgins Lake Property
Owners’ Association (HLPOA) is to protect,
preserve, and enhance the quality of Higgins
Lake and its surrounding watershed.

May 23, 2009
GRAND OPENING GALA
OF THE HIGGINS LAKE
BOAT WASH
Prizes, food and freebies
Boat wash demonstrations
(See details on page 10)
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Higgins Lake Property Owners’ Association
P. O. Box 55
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Visit HLPOA online at www.hlpoa.org
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