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President’s Message
by Pat Springstead, HLPOA President
When you read this newsletter, you will either have
returned to the lake or are looking forward to your return.
We were fortunate to have an early ice out this year, but
Mother Nature turned a nasty trick on us with almost two
weeks of unusually cold weather and snow in early April.
As I am writing this today, it is nice to be able to look
forward to summer.
I would like to bring you up to date on activities that
affect you and Higgins Lake since our last Newsletter in the
Fall. As you all know, access to Higgins Lake by illegal
road end marinas has been a serious problem for our
members for years. Even though we have been successful
through the court system to remove these illegal marinas, the
opposition continues to try and circumvent the legal system.
We have always supported increased legal lake access as
long as it does not violate the court’s Jacobs’ ruling, but
this still does not satisfy the other side. They are not looking
for increased legal access; instead they desire convenient
access to their individual areas. Those close to the lake
would like to be treated differently than the rest of the
general public.
Over the past two years, the townships and the state have
implemented a drop-and-go policy at the two state parks and
the west launch site. Gerrish Township is in the process of
turning Baxter’s boat yard into a Township Park with
mooring facilities. Currently, the governor has frozen their
grant funds. The state and Lyon Township are in the process
of expanding the west launch site by an additional eighty
parking spots. Currently, if anyone desires to put their boat
into Higgins Lake, even on the busy holiday weekends, the
opportunity is there. In their scorecard to Gerrish Township
regarding the grant application for the marina, the DNR
states there is adequate access to the lake and Gerrish would
have to come up with other uses for their park to qualify for
the grant. That is the reason the project is being termed a
“park” and not a marina. This still does not satisfy those
who live off the lake.
To this end, the other side has persuaded Representative
Matt Gillard to introduce two bills into the House of
Representatives in Lansing (HB4463 and HB4464). These
bills attempt to overturn the Jacobs’ ruling through the
legislative process. These two bills were voted out of
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the Committee on Tourism, Outdoor Recreation and Natural
Resources, in early May and will be sent to the full House
for a vote soon..
We would like to thank our members for their generous
support to the legal and legislative fund. We encourage
anyone who has not contributed to consider a contribution to
keep Higgins Lake as environmentally healthy and quiet as
it has been for the last couple of years. When our members
are engaged in this process, it insures that our children and
grandchildren will be able to enjoy Higgins Lake as the
peaceful and clean lake we all desire. To this end, we ask
you to be generous with your contributions and monitor our
website (www.hlpoa.org) for information on how you can
help to continue to defeat this pending road end legislation.
With the steadily and rapidly increasing population rate,
Higgins Lake will become an even more valuable natural
resource and will continue to feel increased pressure from all
(continued on Page 2)
arenas.

Everything you wanted to know
about what’s going on with
road ends at Higgins Lake
and around the state.
What is up with HB4463 and HB4464, and
what does it all mean? Read for yourself,
starting on Page 2.
What’s the big deal about road ends
anyway? This issue is often confusing,
emotional and downright frustrating. Why is
this happening? Page 10.
For those of us who are not internet users,
we have district maps, lists of legislators
with contact information to help you contact
our politicians and voice your opposition to
their actions regarding our road end usage.

We urge you to write, phone and
e-mail today. You can make a difference!!

Thank you!

President’s Message (Cont. from Page 1)
In the Grayling area, there is a group that has proposed a
Cedar Point type amusement park. It could be good for the
local economy, but would also lead to more pressure on
Higgins Lake for recreational activities. This is something
that your board has been paying very close attention to.
There has been a proliferation of new subdivisions on the
north side of Higgins Lake. It is becoming a reality that
instead of losing population because of access issues, we are
seeing the beginning of what can only be termed overdevelopment of the Higgins Lake area. The HLPOA is
working with our members and local officials to be active in
creating land conservancies and land usage criteria to keep
the area from being environmentally challenged by over
population.
Bill Carey, our attorney, will bring you up to date on all
the legal activities of the last six months in his Legal Update
in this newsletter. If the legislature should attempt to
overturn the Jacobs’ ruling, Mr. Carey feels strongly that it
would not apply to the Higgins Lake road ends that have
already been adjudicated. We would, however, be placed in
the position of having to defend the Jacobs’ decision against
the proposed legislation, and it
This is the reason
would be a very expensive fight.
we are encouraging This is the reason we are
our members to be
encouraging our members to be
pro-active now with pro-active now with their support
and monetary contributions
their support and
while these issues are still in the
monetary
contributions while legislative arena. It speaks very
well of our success that we have
these issues are still
been able to prevent new
in the legislative
legislation at the House of
arena.
Representatives level until now,
and we will continue to oppose
these bills if they should make it to the Senate and ultimately
the Governor’s office.
Your HLPOA Board has been very active in improving
our relationship with local officials. We can report that we
have communicated with almost every local official and
expressed our desire to be a partner in making the Higgins
Lake area better for everyone. Laurie Smith Tudor is in
charge of the Public Relations committee and has been
instrumental in extending support to those in the
Roscommon area who are in need. Project Graduation and
the Gerrish Township Shop with a Cop Program are only
two of the worthwhile causes we have helped support.
Laurie has been a great ambassador in representing us in
these community functions and activities.
Rick Meeks is our chairman of the Environmental
committee and has been very active over the course of the
winter. Rick and Herb Weatherly were instrumental in
getting the Roscommon County Commissioners to allocate
$69,000 to improve the Cut River dam. This should allow
for better control of the lake level and prevent destructive
erosion. Rick has also been working with Huron Pines and
Anna Sylvester of the Department of Natural Resources to
build a pilot boat wash station on the north end of Higgins

Lake. This would accommodate boats entering the lake at
the North State Park and the West launch site.
Also, your President, along with Representative
Sheltrown’s office, has been instrumental in forming a new
environmental group called the Higgins Lake Alliance. This
group will meet on a quarterly basis and consists of every
local and state official who works in the area. By having the
decision makers in the same room at the same time, we are
anticipating very positive results and follow through. Rick
will fill you in on these and other accomplishments in his
article in this newsletter.
We are into our second year in our new office and are
very fortunate to have a true professional in Pam Mills to
oversee the day-to-day operation of our office. If you have
any questions, please call Pam at 989-275-9181 and she will
either give you the answer or forward your question to the
proper person.
In the meantime, your board will continue to work
diligently to protect your riparian rights and the
environmental health and quality of Higgins Lake.

Legislative Review
The courts have addressed the issue of
illegal marinas at road ends at Higgins
Lake. We are able to report that the courts have
fined violators and threatened to put people in jail if they
continue to violate the Jacobs’ ruling. Unfortunately, this
has required the HLPOA to be the policing power of the
lake. We are in the process of encouraging the Townships to
enact ordinances that follow the letter of the law as Jacobs’
has spelled it out. As you observed last summer, there were
very few illegal boats and road end marinas on the lake. In
2006, the DEQ closed down the two biggest marinas at
Maplehurst and Hitchcock roads.
The opposition is now attempting to circumvent the
Jacobs’ ruling by introducing bills in the legislature.
Representative Matt Gillard (D)
The opposition is
has introduced two bills, HB4463
now attempting to
and HB4464, through
circumvent the
Representative Joel
Jacobs’ ruling by
Sheltrown’s Tourism, Outdoor
Recreation and Natural Resources introducing bills in
Committee. HB4463 would
the legislature.
amend the Land Division Act to
change the scope of the dedication to allow mooring,
picnicking, lounging and sunbathing at road ends. HB4464
would give control of the road ends to the local townships
who could then allow private associations to set up minimarinas at selected road ends.
During the last election cycle, the Democrats gained
control of the House of Representatives, but the Republicans
maintained control over the Senate. Joel Sheltrown (D)
chairs the committee in the House, so the opposition has an
advantage by having their allies in important positions.
Having said that, we and our allies around the state, along
with our lobbyist, will vigorously fight these bills in the
(continued on page 3)
House.

Legislative Review
(Continued from Page 2)
We feel that we are in a much stronger position in the Senate
where people who have supported us in the past are in
leadership positions. To this end, it is important that our
members consider contributions to our legal and legislative
fund to help us cover the cost of protecting your riparian
rights in Lansing and the courts.
If these new road end bills are enacted, the HLPOA and
our attorney, Bill Carey, remain certain that they could be
defeated through the courts if the other side attempts to
apply them to those road ends on Higgins Lake that have
already been adjudicated. Mr. Carey feels sure that
whatever bills the Legislature might enact, they would not
be able to be applied retrospectively. Again, I would like to
point out that if we have to go to court to defeat this
legislation, it would be a very expensive process even
though we are certain to
prevail in the end.
We need you to call and
To defeat this
write your legislators
legislation,
we need our
and tell them you oppose
members and riparians
these bills and why. We
around the state to be very
also urge you to contact
active in the political
the leadership in the
arena. We need you to
House and Senate to
call and write your
express your opposition
legislators and tell them
you oppose these bills
to these bills.
and why. We also urge
you to contact the leadership in the House and Senate to
express your opposition to these bills. Please visit the
HLPOA website at www.hlpoa.org at least once a week to
stay abreast of these road end issues and how you can help.
We also encourage anyone who has not given us their e-mail
address to provide it so we are able to contact you quickly
on these important issues. Send an e-mail to our office at
HLPOA@charter.net with your e-mail information.
With your help, the HLPOA and our lobbyist, PAA, will
defeat these bills, which would have a negative impact on
riparian interests at Higgins Lake and around the state. We
would like to thank you for your past support and to
encourage you to continue to be generous in your effort to
defeat this crucial legislative problem.
Thank you.

Office Central
by Pam Mills,
Administrative Assistant
Happy spring everyone! Just when I
thought winter would never end, here
comes another season for enjoying
beautiful Northern Michigan.
We are making steady progress with
the office and records updates. The revised member
database is complete and current. Also complete is the new
database with dues information.
If any of you have questions about your current
information, please give me a call at (989) 275-9181 or send
an email to me at: hlpoa@charter.net. Our goal is to
provide accurate and up-to-date information for our
members, and your input is greatly appreciated.
Speaking of databases, the HLPOA now has an e-mail
database for current members. Occasionally we need to
share information in a more immediate way so we are now
using e-mail. If you have not received any e-mail messages
from us recently, are a current member, and would like to be
added to this list, please send an e-mail to hlpoa@charter.net
and include your name in the message as well. For those
who have e-mail blocks on incoming messages, please add
our e-mail address to your trusted sites list.
In order to provide accurate records, I’m asking for your
help. Some of the member information I have on record is
incorrect, according to the postal system. So if you know of
anyone who should be receiving correspondence from
HLPOA and is not, please ask them to contact the office to
verify their contact information.
Thanks to those who have already paid your 2007
dues! We are enclosing a dues envelope with the
newsletter as a gentle reminder if you have not
yet paid your 2007 dues. If you are not sure if
you have already paid, please call me at
(989) 275-9181 or send an email to hlpoa@charter.net.

Have a safe and wonderful
summer at the lake!

The HLPOA gratefully acknowledges the following contributions:
In Memory of Maurice Donaldson
By Kathryn Bangs
~~~

In Memory of Maurice Donaldson
By Mr. & Mrs. Hervey Beutler
~~~

In Memory of Catherine Elliott
By Pat & Vicki Springstead
In Memory of Catherine Elliott
By Laurie Smith Tudor

In Memory of Jeannette West
By Steve & Dorothy Bakita
~~~

In Memory of Maurice Donaldson
By Robert D. Donaldson and John T.
Donaldson Families
~~~

In Memory of Kathryn Weatherly
By Stan & Beverly Cooke

~~~

In Memory of Joseph Hankinson
By Bessie Hankinson

...thank you

Environmental
Report
by Rick Meeks, Vice President
By the time you read this, the ‘07
Water Quality Testing season will
have started. The spring total
phosphorus tests are done during the third week of April. We
always hope for good weather. We frequently don’t get it.
We test within weeks of ice out because the lake has not yet
stratified into temperature-defined water layers and is pretty
well mixed top to bottom. We test water samples for
phosphorus quantity because it is a good indicator of a lake’s
health. At Higgins Lake it is the lack of this naturally occurring
nutrient that normally limits weed and algae growth and
preserves our beautiful clear water. Unfortunately, as more
people develop more property and spend more time in the
watershed, we introduce more and more phosphorus into the
ground water and subsequently our lake. As an example, the
type of soil we have in the
watershed is good at trapping the
It is this goal of
bacteria from our septic systems
keeping phosphorus
but very poor at trapping the
from any source
nutrients in the effluent and
from entering our
keeping them from entering the
lake that drives many
water table. It is this goal of
keeping phosphorus - from any
of HLPOA’s
source - from entering our lake
environmental
that drives many of HLPOA’s
projects.
environmental projects.
We are in need of boat
captains to assist with the water quality testing. The summer
tests are conducted on or around the 1st and 15th of the month.
We have a small window of time to allow the testers to select
the best weather (sunny, no wind, flat water). Since one of the
tests involves taking the water temperature at 5 ft intervals to
locate the thermocline, anyone interested in fishing the lake will
obtain current, highly accurate data useful for their hobby.
If you are interested in assisting in this program, please
contact Pam at the HLPOA office at 275-9181

More Tests
The water quality test results from the deep water test sites
remain good. However, with more people spending more time
at the lake, we are putting increased demands on the lake to
purge itself. There is increasing concern that the near-shore
water of the lake is beginning to show signs of degradation.
Since it takes approximately 12.4 years for the lake to flush
itself, we need to ascertain what pollutants are entering the lake
and eliminate their source as soon as possible. To meet this
goal, we have joined with the Higgins Lake Foundation to
provide seed money ($1,000 from HLPOA) for near-shore
water quality testing. Initial field tests were conducted in the
summer of 2006 by the USGS (United States Geological
Survey).
In order to continue funding for this intensive multi-year
testing program, HLPOA has partnered with the townships,
Higgins Lake Foundation, health department, DEQ and DNR,
and retained Huron Pines to write a grant proposal to obtain
funds to have USGS staff complete these water quality tests
which are similar to the ones they did approximately 10 years

ago. USGS has committed additional funding if our grant
proposal is accepted. We should have an answer to our grant
request by early summer.

New Allies
Since the last Waterlines went to print, a new group with
significant potential to impact the health of the lake was
organized. The new organization, the Environmental Alliance,
had its first meeting in February at the local DNR district
headquarters. In one setting we were able to meet with State
Rep. Sheltrown’s aide, representatives from the county
commission, road commission, townships, US Geologic
Survey, DNR, DEQ, health department, Huron Pines Resource
Development, Coast Guard Auxiliary, Higgins Lake
Foundation and Civic Association. Based on the HLPOA’s
years of working on the Higgins Lake Watershed Plan and
participating in the former Higgins Lake Advisory Committee,
HLPOA was able to present a project list to the group. Since
most of the projects will require input from and coordination
with many of the entities at this meeting, we viewed this as the
kickoff of the 2007 Environmental Season.

Water Level
While many parts of the lake are immune from erosion,
other sections of its shoreline continue to experience severe
destruction. A trip along the east side of the lake will reveal
large trees being undercut and falling into the lake and three
foot banks where beaches used to be. Since the new soil
deposited in the lake from shoreline erosion is a major source
of phosphorous, the issue of setting a correct lake level and
maintaining it continues to be on the HLPOA project list. In
pursuit of this goal, construction should have begun by the time
you read this on the dam improvements funded last fall by the
county commission. We hope that the result of a larger opening
and ease of operation will be improved adherence to legal
water levels. The lake will be lower for awhile until the new
dam construction is completed; then the lake will be returning
to the legal summer levels as soon as possible.

Exotic Aquatics
It sometimes seems that the supply of new exotic plant and
animal species that is being introduced to the Great Lakes basin
by ships’ ballast water is endless. Many of these non-native
nuisances attach themselves to people’s boats and are
transported to inland lakes. Efforts have been made to make
boaters aware of the problem, and more people have begun to
inspect their boats and trailers before they launch.
Unfortunately, some of the nuisances are not visible to the
naked eye and need to be removed by a power wash.
Some people say that it’s too late, that the lake is already
contaminated with zebra mussels
and Eurasian milfoil. This line
This line of thinking
of thinking fails to consider what fails to consider what
exotic species may be coming
exotic species may be
next. Others say that people
coming next.
don’t care and will resist using a
wash station. This has proven
not to be the case. Where wash stations have been provided,
many boaters not only seek them out, but some even complain
to authorities when the wash is not functioning properly.
It was with this knowledge that the HLPOA approached the
local DNR Parks Division with a proposal to establish a
Higgins Lake pilot boatwashing station on DNR-owned
near-shore property.
(continued on page 5)

Environmental Report (cont. from Page 4)
Our proposal received an enthusiastic reception. After
reviewing available property, ease of access and traffic flow
problems, an area near the North State Park was settled on.

Rick Meeks obtaining water sample for Phosphorus
Test in April 2007. (Water temperature is 36 degrees!)

Cut River Dam
Update
by Herb Weatherly
Since early 2006, Rick Meeks and
Herb Weatherly, along with County
Commission Chairman Larry Mead,
served on a committee to look study
improvements to the Cut River dam.
The objective of this committee was to
explore possible additional spillways to increase responsiveness
in adjusting the water level of Higgins Lake to the legally
mandated summer and winter levels. The committee
determined the addition of two more flop gates would be the
best option.
These new gates will add 27 more feet of spillway, and will
be much easier to operate (one man) than the stop logs
currently used in the existing structure. Plans were drawn up,
bids were received, and anticipated installation was scheduled
for late October or early November when the lake level would
be lower and kids would not likely be playing around the dam
site. However, it was January of 2007 when the DEQ issued
the required permit. One requirement the DEQ insisted on was
a permanently open spillway five feet in width, allowing some
water to always flow out into the Cut River to aid in fish
reproduction. The contractor says he is ready to go and hopes
to have the installation completed during May.
The dam has been left open until construction is
completed, which means the lake level may be
temporarily low this Spring. The dam will be closed
upon completion of improvements, and how fast the
lake returns to the legal summer water level will
depend on how much rain we receive this spring.

Illegal Immigrants have
moved into Higgins Lake
by Marv Bolton
They tend to stick together
in an area and push out the other
inhabitants. They use up the
local resources and don’t pay
any taxes. In this case the
immigrant is Eurasian Water
Milfoil, an invasive species of
plants which arrived in the US
several years ago. It is
spreading from lake to lake
across the country and has taken
hold in Higgins Lake. Under the right conditions, milfoil plants
can reach the surface of the lake, forming a dense canopy that
interferes with the things that we all love to do: boat, swim and
look at the beautiful multi-colored water of Higgins Lake.
A survey taken a few years ago located nearly 100 patches
of milfoil in Higgins Lake, ranging in size from a few square
feet to thousands of square feet. We are lucky that the depth
and sandy bottom of Higgins Lake slows the spread of milfoil,
but we need to do whatever we can to control the spread even
further. There are three basic methods of controlling milfoil:
chemical, biological and physical. Each method has its uses
and drawbacks. Chemical herbicides may be effective on dense
patches in enclosed areas, but add chemicals into the Lake that
are non-specific, meaning they may harm other species as well
as causing unwanted or unintended side effects. Biological
control uses weevils, a bug which feeds on the plant but is
expensive, and their effectiveness is not proven. The physical
control uses fabric barriers placed over patches on plants on the
bottom of the lake to cut off the sunlight and kill the plants.
The HLPOA is active in the efforts for physical control of
milfoil. We have about twenty 16’ by 16’ benthic barriers
placed at several locations in the lake. Each season these
barriers need to be pulled up, cleaned and relocated to continue
to do their work of killing milfoil. The barriers are very
effective at completely killing the milfoil where they are used
and do not have any unwanted chemical or biological side
effects. This labor intensive effort requires SCUBA divers in
the water to pull up and put down the barriers, boat captains
and deck hands to support the divers and move the barriers, and
people on shore to clean the barriers. Last summer, in two
diving work sessions, a group of dedicated volunteers were able
to pull up, clean and replace about half of the barriers.
This summer we hope to accomplish even more by
conducting at least three diving work sessions plus the cleaning
time on shore. In order to get this task done, we need the
assistance of many volunteers.

If you are a SCUBA diver and want more reasons to get into the water; or can provide a boat (especially pontoon boats for a dive
platform and on water support); or if you want to be a deck hand, bubble watcher or shore supporter, please contact Marv Bolton
(734-769-4809, 734-478-2499 or mgbsail@peoplepc.com) or the HLPOA office at hlpoa@charter.net. Your payback is working
with some great people, getting out on beautiful Higgins Lake and improving our favorite resource.

Zebra Mussel Report

Swimmer’s Itch Report

Zebra Mussels continue to be
problematic in Higgins Lake. These
little hitch-hikers have taken a
stronghold and are appearing almost
everywhere. Not much can be done
to get rid of them short of killing off
everything in the lake. A lot of
research is being done at this time
and perhaps a solution will be
found. With these invaders, the best defense is a good
offense. Wear protective shoes while swimming or wading
in the water. The edges of zebra mussels are almost as sharp
as razor blades, so be very careful please.
Many lake residents report removing the zebra mussel
covered rocks from the water in front of their property in an
effort to reduce the population. Zebra mussels will die out
of water, and while this is labor intensive and may not be a
solution for the entire lake, it does help by removing the
sharp hazardous shells in areas where swimmers are likely to
walk.

The summer of 2006 brought numerous complaints of
cases of swimmer’s itch. This uncomfortable, but harmless
condition is caused by an organism that burrows into the
skin upon exiting the water, causing irritation and red itchy
welts.
The offending organism is part of a life-cycle between
merganser ducks and
about a dozen species of
snails. Eradicating all
the ducks and snails is
not a desirable option, so
a few precautions may
be taken to reduce the
possibility of getting
swimmer’s itch. Towel
off immediately upon exiting the water - that is when the
organisms enter the skin surface. Apply a waterproof
sunscreen containing an insect repellant before swimming,
and try to swim in deeper water with some wave action. The
organisms are very fragile and thrive in calm shallow water.

R WA T E F B O K A C G N P O R Z M Y WE A E
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Each word below appears
in the puzzle. Circle each
word as you find it.
Words may run across,
backwards, diagonally or
up and down.
Good luck!
Bald Eagle

Osprey

Beaches

Parks

Beautiful

Perch

N A E H I G G I N S L A K E R S T O L C F L N

Clear

Sailboat

A L A L F A M N T K Y F U E M O G R B U O U S

Cold

Sailing

V S C I C M O G O K WT R P J E L P O L R F L

Deep

Seagull

L D H L I S D WH O I R J P S T H E A U U I D

Dropoff

Smallmouth

Y B E WS T L S H F F F O P O R D A T O T T A

Fishing

Bass

Higgins Lake

Sunken Island

Ice

Swimming

Lake Trout

Treasure Island

Norway Pine

White Pine
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HLPOA Legal Update
by William L. Carey and
Richard J. Jaskowski
Counsel to the HLPOA
The HLPOA has been active in legal
matters affecting the use of Higgins Lake and the riparian
interests of its members. This legal report will summarize
the legal activities of HLPOA during the first quarter of
2007.

Sheridan Drive
On June 14, 2006, in a meeting between representatives
of Sheridan Drive Association and the Roscommon County
Road Commission, a settlement agreement was reached
which, in addition to other terms, required that Sheridan
Drive be maintained at a width of no more than 8 feet, in
consideration of its historical width. Pursuant to the
agreement, various written settlement memorandums have
been prepared and submitted to counsel for the Road
Commission. The proposals have been approved and signed
by representatives of Sheridan Drive Association; however,
despite repeated requests, counsel for Sheridan Drive
Association has not received the signed Settlement
Memorandum from representatives of the Roscommon
County Road Commission.
Pursuant to the above a hearing has been scheduled in
this matter for May 7, 2007, in the Roscommon County
Circuit Court.

Hitchcock/Maplehurst
Summary Disposition was previously granted to
Plaintiffs in this matter, which prohibited non-temporary
mooring of water craft from the road end. The only
remaining issues in the case are Defendants’ claims to
shoreline activities at the upland portion of the road end. A
Scheduling Order was recently entered by the Court, and it is
anticipated that a trial date will be scheduled for the Fall of
2007.

Higgins Lake Shores
The last of the “Jacobs” style subdivision cases on
Higgins Lake was heard by Judge Baumgartner in April
2007. The ruling in this plat was consistent with all of the
other platted road-end cases around the lake.

Sunseekers Funnel
HLPOA has been involved in a proceeding which is
commonly referred to as the Sunseekers funnel. In Lyon
Township (Shoppenagons Lodge Subdivision) eight families
purchased a 25' lakefront lot for the purpose of maintaining a
marina. At various times the Sunseekers group maintained a
dock of almost 200' in length with eight mooring sites.
Sunseekers were advised repeatedly that they were operating
a marina illegally. Sunseekers refused to cease and desist
their operation.
Because Sunseekers would not cease their illegal
operations, HLPOA and the riparian owner who
adjoined the illegal operation brought suit. HLPOA and the
adjoining riparian owner argued that the Sunseekers activity
was a nuisance because it violated state law (operating a
marina without a DEQ Operating Permit) and because it
violated the Lyon Township zoning ordinance.

The Sunseekers case was presented at trial in the
Roscommon County Circuit Court. Roscommon County
Circuit Court Judge Michael J. Baumgartner ruled in favor
of the HLPOA position on all counts. Sunseekers’ members
were ordered to stop their illegal activities so that the
nuisance they had created would be abated. The court ruled
that their activities constituted operating a marina. The court
also ruled that their activities violated the Lyon Township
zoning ordinance. The Sunseekers’ decision has been
reversed by the Court of Appeals which ruled that HLPOA
did not show sufficient harm to its membership to warrant
nuisance abatement. The case is now on appeal to the
Michigan Supreme Court.

Jacobs’ Enforcement
For a significant period of months, HLPOA had been
attempting service of process of an Order to Show Cause
concerning the last remaining Defendant in its contempt
proceedings. The Circuit Court upon motion of HLPOA ‘s
counsel, allowed HLPOA to serve this Defendant through
publication in the local newspaper. Pursuant to the aforereferenced service, a Consent Order of Contempt was
entered by the Court on July 17, 2006, requiring the
Defendant to pay fines and costs (which he has paid), and
further ordering the Defendant to serve 30 days in jail, held
in abeyance, pending the Defendant’s future compliance
with the Judgment of the Court.
As noted in the prior newsletter late last year, the
Michigan Court of Appeals affirmed the enforcement
Judgment issued by Judge Terrance Thomas (of Newaygo
County), sitting in Roscommon County. Subsequent to
issuance of the Court of Appeals decision, two separate
applications for leave to appeal to the Michigan Supreme
Court were filed in December of 2005 by Defendants in the
above action, who sought to overturn the decision of the
Michigan Court of Appeals. Briefs in opposition to the
applications were prepared and filed by counsel on behalf of
HLPOA. On May 30, 2006, and on July 31, 2006, Orders
were entered by the Michigan Supreme Court denying the
Defendants’ applications for leave to appeal in both of the
above matters, concluding the opportunities of the
Defendants to appeal Judge Thomas’ ruling.
An appeal remains pending in the Michigan Court of
Appeals concerning Judge Baumgartner’s enforcement
Judgment of October, 2005. The appeal was temporarily
stayed pending the decision of the Michigan Supreme Court
concerning the Defendants’ applications for leave in Judge
Thomas’ actions. The rationale behind the stay was that the
decision of the Michigan Supreme Court would be directly
relevant to the Court of Appeals decision concerning the
pending appeal. With the recent issuance of the Orders
denying Defendants’ application to the Michigan Supreme
Court, the stay in the Court of Appeals has been lifted, and
briefs in this matter will be filed in the near future.

Sovereign Park Plat Amendment
A lawsuit seeking to change the dedication language of
the plat of Sovereign Park is currently pending before Judge
Michael Baumgartner in the Roscommon County Circuit
Court.
(continued on page 8)

HLPOA Legal Update (cont. from page 6 )
The purpose of the lawsuit is to have the judge rewrite the
plat dedication language so as to allow for uses of the roads
within the plat for boat mooring, sunbathing, picnicking and
lounging. The lawsuit tacitly recognizes that the rule of
Jacobs’ precludes using the roads within the plat for boat
mooring, sunbathing, picnicking and lounging. Now the
plaintiffs in that lawsuit are asking the judge to change the
language so that Jacobs’ cannot apply.
The Plaintiffs have challenged Judge Baumgartner’s
qualifications to consider this matter. They argue that he is
biased in favor of the front lot owners. The Michigan
Supreme Court ordered a review of the appellate decision on
August 21, 2006. Once the Supreme Court granted review,
the Plaintiffs withdrew their disqualification challenge. The
case is now being returned to the trial court for further
proceedings.
The riparian residents of the plat have filed a uniformed
defense to the plat amendment action. There are not any
court dates currently set and discovery in the case is ongoing.
The plaintiffs in the Sovereign Park case have argued that
while their case is pending they should not be subjected to
enforcement rules on road end use. In essence they argued
that their lawsuit immunizes them from complying with
current court decisions. Judge Thomas has held to the
contrary. In very straight forward terms Judge Thomas has
advised the plaintiffs in the Sovereign Park case that if they
do not comply with the terms of the current Court of Appeals
decisions, they will be subjecting themselves to his contempt
powers.
Almeda Beach/Don M. Boulevard
The Higgins Lake Civic Association has initiated a
lawsuit against the lakefront property owners living adjacent
to Don M. Boulevard. Don M. Boulevard is a lakeside
boulevard located in the Plat of Almeda Beach Subdivision.
Almeda Beach Subdivision is located just easterly of the
Higgins Lake South State Park. In that case, the Higgins
Lake Civic Association claims that the rights of its members
to use Don M. Boulevard have been infringed upon by the
lakefront property owners. The Civic Association claims that
various encroachments on the boulevard, along with the way
the front lot owners are using the boulevard, preclude, or
make difficult, easy access for the Civic Association
members. The Civic Association, in its lawsuit, also claims
that the front lot owners have, from time to time, harassed the
Civic Association members for using Don M. Boulevard.
Most importantly, the Civic Association, in its lawsuit,
claims that the public has the right to picnic, lounge,
sunbathe, and enter Higgins Lake from Don M. Boulevard.
The front lot owners sued in this litigation have answered
the lawsuit. In that lawsuit, the front lot owners deny any
acts of harassment or illegal encroachments. The front lot
owners further note, in their defense of this lawsuit, that the
boulevard is under the jurisdiction of the Roscommon County
Road Commission. The Roscommon County Road
Commission has not voiced any objection to the manner in
which the front lot owners have used Don M. Boulevard.
Finally, the front lot owners, collectively, deny that the

public has a right to picnic, sunbathe, and lounge on Don M.
Boulevard.
This matter is in the early stages of pretrial discovery. A
trial date in this matter has not yet been set by the trial court.

Roscommon County Road Commission
vs Steven Shy
In a recently filed action, the Roscommon County Road
Commission has sued a front lot owner whose land is
adjacent to Sam-O-Set Boulevard in Lyon Township. SamO-Set Boulevard is a developed roadway running along the
lakeshore. Steven Shy, the lot owner who has been sued, is
using the land between the developed roadway and the
water’s edge to maintain an historical lakeside deck and
docking area. The Road Commission claims that it has the
right to remove private structures all the way to the water’s
edge, despite the fact that it is not using that land to maintain
Sam-O-Set Boulevard. The Defendant, Steven Shy, claims a
lawful right to use any portion of the boulevard which is not
being maintained by the Road Commission, as a public way.
This matter is still in the late stages of pretrial discovery.
A trial date is anticipated in spring, 2007.

Kelly Beach Boat Ramp
An application has been filed to install boat ramp at Kelly
Beach, in the Michigan Central Park First Addition
Subdivision. While HLPOA and the First Addition
Homeowners’ Association do not oppose the installation of
the ramp, legal proceedings have been instituted by those
groups to ensure reasonable controls on use. Action has also
been commenced to ensure that no dredging will occur
relative to ramp usage. The HLPOA and the homeowners
association seek to eliminate all boat mooring at that site.
A resolution of the Kelly Beach boat ramp matter is
expected to be reached in 2007.

Conclusion
HLPOA and its homeowner association partners continue
to work toward protection of the environmental quality of
Higgins Lake. HLPOA and its subdivision partners also are
working to ensure that all riparians on Higgins Lake enjoy
their property and their associated riparian rights. HLPOA
will be diligent and comprehensive in its efforts to protect the
interest of Higgins Lake and its riparian members.
Respectfully submitted by:
William L. Carey and Richard J. Jaskowski
Legal Counsel for HLPOA
April, 2007

Higgins Lake

One of the most beautiful
lakes in the world
Tenth largest lake in Michigan
10,317 acres
Surface area 16 square miles
Shoreline measures 20.5 miles
6.3 miles long, 3.3 miles wide
Maximum depth 135 feet
Average depth 45 feet

2007 Roscommon
Conservation Expo

Higgins Lake
Political Action
Committee Report
by Brad Gibson

HLPOA Board Members Marv Bolton,
Laurie Smith Tudor and Pat Springstead
at the HLPOA Booth at the Conservation Expo held
in March 2007 at the Craf Center in Roscommon.
The HLPOA Board
meets once a month

and the meetings usually last
three to four hours.
HLPOA Board members also attend meetings impacting the
health and well-being of Higgins Lake including:
Gerrish Township Meetings
Lyon Township Meetings
Roscommon County Commissioners Meetings
Roscommon County Road Commission Meetings
Lake Access Committee Meetings
Environmental Alliance Meetings
House of Representatives and Senate hearing meetings
in Lansing,
and many more.
Higgins Lake Property Owners’ Association
Board of Directors
President,
Vice President
Secreatry
Treasurer
Admin. Asst
Legal Counsel
Members

Pat Springstead
Rick Meeks
Kathryn Bangs
Stan Cooke
Pam Mills
William Carey
Sue Balger, Marvin Bolton, William Case
Brad Gibson, George Scofes,
Laurie Smith Tudor, Ed Trautz
and Herb Weatherly

The HLPOA Board of Directors is an all volunteer board.
HLPOA Board Members put in hundreds of hours each month
in their various duties and activities and committees, and do not
receive any compensation for their time spent at these meetings
or for any other activities connected with the HLPOA. This is
the Board’s dedication to the HLPOA mission and the Board’s
commitment to insure member dollars and contributions will be
spent furthering the causes of the HLPOA and not paying
salaries of Board Members.

Although it won’t be until the
summer of 2008 when the next set of
primary elections is held, the HLPAC
continues to aggressively defend our
riparian rights on several fronts. We are
utilizing our ever-increasing political influence with public
officials at both the local and state level to see that they
form public policies that protect our interests. Specifically,
we are fighting HB4463 and HB4464 in the Michigan
House of Representatives. Members of our board and our
lobbyists are working overtime to defeat this proposed
legislation which is unconstitutional, unworkable, and
unneeded. You can read more
about these bills elsewhere in
Unfortunately, these
this newsletter. Unfortunately,
attacks on our
these attacks on our riparian
riparian interest will
interest will continue and we
continue and we must
must be diligent in defending
be diligent in
our rights.
defending
our rights.
We are also gearing up for
2008. The vast majority of
local government seats will have elections in 2008, as well
as all 110 seats in the Michigan House and 19 of the 38
State Senate seats. We are in need of great candidates and
the financial resources to help them win their respective
races. One of our current tasks is the recruitment of
candidates to run for office who are supportive of our
positions.
In addition, you will soon receive a request for financial
donations to the HLPAC. Please continue to help us
advance our causes as we prepare for what is perhaps the
most important election ever for us as riparian property
owners.
Like it or not, the reality is that money is the
life-blood of a political action committee. When
we solicit funds for the PAC, please consider
making a generous donation.

Strengthening our PAC and expanding our PAC’s
influence around the state is essential to meet the long-term
mission of maintaining the
health and beauty of our
precious resource, Higgins
Lake. With your
continued support our
influence will continue to
grow.
Point Detroit

Thank you.

Special Legislative Section
Because of the importance of current events that will ultimately impact the quality of life and water at
Higgins Lake, we felt it was important to provide information on current legislation, actual text of proposed
legislation, and contact information for legislators, including district maps.
We hope this information will be useful and informative for you...and we hope that you
will join us in this very important fight to protect and preserve
Higgins Lake for our future generations. Thank you very much.

Understanding
the Road End Issue
at Higgins Lake
The Road end issue at Higgins Lake
is very complicated and often confusing. Those who live
next to a road end have found themselves obtaining an
unexpected legal education in the process. Those who are
fortunate enough to live between the road ends and out of
the “hot zones”, end up wondering what all this is about.
Hopefully this summary will help - it is written in plain
language and does not begin to address all the complexities
of the issue, only to serve as an explanation of how we got
to where we are today.
Our country is set up with a system to mitigate issues if
people cannot come to an amicable agreement themselves.
It is called the Court System. Citizens take their case before
a judge and the judge decides what is best, based on the law,
previous cases and reasonable conditions. In many cases,
once this judgment has been reached, the people still are not
happy and may appeal the decision to a higher court - the
Court of Appeals. The Court of Appeals looks over the
previous court case and rules either in favor of the previous
ruling or against it. And if people still are not happy, they
may appeal their case once more to the Supreme Court.
Ultimately, the matter ends with the Supreme Court
Decision and the people involved must live with the
decision.
For many years, riparian property owners at Higgins
Lake who own property adjacent to a public road end have
had to endure what can only
be termed unnecessary abuse
Riparians were
and threats and harassment.
subjected to trash
In most cases, they remained
thrown on their
quiet as a few rowdy and
property and when
militant backlotters took up
they complained very residence at the adjacent road
often they were
end, often spilling over onto
the private property next door.
threatened and the
Riparians were subjected to
abuse escalated.
trash thrown on their property
and when they complained very often they were threatened
and the abuse escalated. In many cases, this has included
destruction of property and harassment of family members.
Some riparians have had bottles thrown at them while
walking their dogs; feces left on their door steps; graffiti
written on their fences; boat props removed, batteries stolen

and gasoline siphoned off to the point where several
property owners do not allow their wives and children to
stay at their cottage alone.
A riparian property
owner owns the
bottomland in front of their
property out to the middle
of the lake. Theoretically,
the property line extends
out into the water to this
center point. The road ends
at Higgins Lake are
various widths, some only
20 feet wide, others as much at 66 feet. Most road ends had
a single dock, but a few had double docks with hoists placed
parallel to the shore out as much at 250 or 300 feet into the
lake. Many of the boats on the hoists are pontoon boats,
from 20 to 24 feet in length. Add the space for the hoist, the
width of the dock, and the amount of space being used adds
up quickly to exceed the width of the road end. Often, when
entering and exiting boat hoists, the road end users encroach
onto the adjacent property substantially. If the property
owner or his family and kids are swimming near a road end
dock, it can become very dangerous in a hurry. And the
public has no room to swim and is not allowed on the
“private” docks that were placed at public road ends.
The riparian property owners experiencing severe issues
with their adjacent road ends were faced with only two
options. The first would be to sell the property, which only
leaves the next owner with the same problem. In many
cases, the property has been in the family for generations
and selling it is not desirable. Also, because of the problems
associated with living next to a road end, the value of the
property has been substantially diminished. The other
option is to avail themselves of our court system and file a
law suit seeking relief.
The law suits were filed, appealed and ruled upon all the
way up to the Supreme Court. The result is that today we
have court decisions spelling out acceptable conditions at the
road ends at Higgins Lake. In addition, to uphold the Court
Decisions, judges have ordered the removal of boat hoists at
public road ends and fined violators. And in 2006, the DEQ
ordered hoists removed at a few road ends that had not been
adjudicated through the courts.
The reason this road end issue is especially problematic
at Higgins Lake has to do with the number of road ends.
Most inland lakes in the State have one or two access points.

Higgins Lake is unique with almost eighty road ends, not
constituency happy in order to be re-elected. They do not
including two state parks and a DNR public launch site. It is
seem to care if the bills are in compliance with existing case
not only an issue of boat hoists at these numerous road ends,
law and court decisions. The bills’ sponsor, Matt Gillard,
but also an issue of public and riparian safety, public access
stated that his priority and that of his fellow democrats in the
and environmental impact. Every year, the number of boat
House are to increase public access to all lakes and streams
hoists has increased at every road end around Higgins Lake.
in Michigan, because it brings dollars into the local
This trend is not expected to change,
economy. Never mind that the DEQ is against these bills,
in fact, the press of the population is a huge concern as
never mind the cost to the state at a time when the budget is
development around the lake sky rockets.
especially tight and the governor is trying to find a way to
Many of you have been to
decrease, not increase, costs, and
harbors and marinas elsewhere, and
never mine the environmental
the water in the harbor is fouled
impact.
Unfortunately, these two road
with gas and oil and overflow from
end bills were voted out of
onboard facilities. It is only a
committee on May 2nd, and will be
matter of time until Higgins Lake
voted on by the entire House in the
becomes fouled and polluted if this
near future. The frustrating result
spiraling growth in the number of
is that if these bills pass, the
boat hoists is allowed to continue.
HLPOA will be faced with seeking
Two years ago, the South State
remedy once again in the courts
Park Lagoon had to be closed off to
through injunctions, lawsuits and
human contact because of pollution.
appeals. It will be a very expensive
Eventually we reach a point where
process for State Agencies,
the lake is unable to keep pace with
Townships and taxpayers and
the over usage and is unable to
HLPOA Board members outside the House of
the HLPOA. No one wins in
recover.
Representatives at the State Capitol Rotunda on May 2nd. this political game, except the
The HLPOA and riparians
around the lake have come
politicians. After all the years
together to preserve, protect and enhance our way of life at
of hard work that we have done and all the accomplishments
Higgins Lake and part of that has included solving the
that have been hard won, it is unacceptable to have these
problems at our road ends by ending the privatizing of these
bills pass and force us right back into court again.
That is why our newsletter is filled with so much legal
road ends by special interest groups. The courts have
and legislative information. The HLPOA is fighting for the
handed down rulings consistent with over one hundred years
future of Higgins Lake, to insure that our children and their
of case law, deciding that the road ends at Higgins Lake are
children will be able to have the same enjoyment of this
to be used for public access, with a public dock, but hoists
beautiful lake that we have all had. It is not responsible for
and overnight mooring are prohibited.
us to keep expanding access and development at the expense
One would normally assume that, given the above
of the lake. We have to preserve our natural resources,
sequence of events over many years, and the expenditure of
especially our water sources. Placing hundreds of boat
thousands of dollars by riparians, backlotters, the HLPOA
hoists at each of the 80 road ends on Higgins Lake is not in
and the Townships, this matter would now be a done deal.
the best interest of the lake, and creates concerns for public
End of story.
Not so. Under pressure from the other side, our
safety and environmental quality. Before the removal of the
legislators in Lansing have been persuaded to introduce a
boat hoists at road ends at Higgins Lake last year, it was
couple of bills that would fly in the face of hundreds of years
only a matter of time before someone was severely injured
of case law. In addition, these legislators believe that with
or killed at a road end.
one stroke of a pen, they can enact a bill that would totally
It is imperative that our members, all riparians and
re-write the scope of the dedication of a plat in a
other interested parties contact their local legislators and
subdivision.
the leaders of the house and senate to express their
Over the past years, the HLPOA, its Board members, and
opposition to this legislation.
our attorneys have spent countless hours attempting to
This newsletter contains a special legislative
educate and work with politicians, to make sure legislative
bills and township ordinances are written so that they
information section and will provide information on
conform to the law and are constitutional. On May 2, 2007
how to find your local representative and senator and
HLPOA Board President Pat Springstead, HLPOA attorney
how to contact them by mail, e-mail or phone. Please
Bill Carey and five other board members traveled to Lansing
take time to make your opinion known. The HLPOA
to once again try to convince legislators that the latest
website contains links to the information also -efforts, HB4463 and HB4464, are not constitutional and
www.hlpoa.org . You may contact the HLPOA office
contradict court decisions and case law. The sad truth of the
for further information at HLPOA@charter.net or call
matter is that there are more people off the lake than
us at 989-275-9181.
Thank you!
riparians, and politicians will write bills that make their

Special Legislative Section
Important Information Inside:
Starting on Page 10 of this newsletter, we have included a
wealth of information on current legislation with the potential
to endanger the quality and future of Higgins Lake.
Understanding the Road End Issue at Higgins Lake .......
Text of Proposed House Bill 4464, as amended .............
Text of Proposed House Bill 4463, as amended ..............
District Map of House of Representatives .......................
List of Representatives in the House with contact info....
District Map of the Senate ...............................................
List of Senators with contact info ....................................
Talking points ..................................................................

Page 10 & 11
Page 12
Page 13
Page 14
Page 15 & 16
Page 17
Page 18
Page 19

Dear Members:
The increasing problem of marinas at public road ends at Higgins Lake is spreading rapidly to the rest of Michigan’s
lakes as the population continues to increase. Road Ends at Higgins Lake have been litigated and court decisions
now define usage. These two House Bills threaten to overturn over a century of case law and force the HLPOA back
into court to defend these decisions. At other lakes in Michigan, road end usage will be decided by these two bills, so it
is extremely important that you make your opinion known today.
Often, we only receive a day or two notice before these bills are voted on. To be alerted, please make sure we have
your e-mail address.
Please read the information contained in this special legislative issue
and contact your local legislator as well as the house leaders.

If you have not already received an e-mail from the HLPOA, please
e-mail or phone the HLPOA office today with your contact
information. We are striving to include as many of our members as
possible in our e-mail database in order facilitate a swift response to
pending legislation.
Thank you!

TEXT OF HOUSE BILL 4464(H3)
House Bill 4464(H3)

As amended by Committee May 1, 2007

A bill to amend 1967 PA 288, entitled “Land Division act,” by amending
section 253 (MCL 560.253).
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
Sec. 253. (1) When a plat is certified, signed, acknowledged, and
recorded as prescribed in this act, every dedication, gift, or grant to the
public or to any person, society, or corporation marked or noted as
such on the plat shall be considered to be sufficient conveyance to
vest the fee simple of all parcels of land and noted, as a dedication,
gift, or grant and shall be considered a general warranty against the
donors, their heirs, and their assigns to the donees for their use for the
purposes in the dedication, gift, or grant and no other.
(2) Except as provided in Subsection (3), the purposes of a
dedication, gift, or grant under Subsection (1) or a road, street, or alley
terminating at a lake or stream, or terminating at a common area, a
right-of-way, or a public park that is contiguous to the shoreline of a
lake or stream, shall be presumed to include the seasonal mooring of

boats, sunbathing, and lounging as otherwise authorized by law. This
presumption is conclusive unless rebutted by competent evidence
before the Circuit Court in the County in which the land is located,
showing that the plat proprietor intended to prohibit the seasonal
mooring or boats, sunbathing, and lounging at the end of the road,
street, or alley.
(3) If the dedication, gift, or grant includes the language “for road use
only” or substantially similar language, the presumption described in
Subsection (2) is not created.
(4) The land intended for streets, alleys, commons, parks, or other
public uses as designated on the plat shall be held by the municipality
in which the plat is situated in trust to and for those uses and
purposes.
(5) A reservation or an ownership interest in mineral rights or
underground gas storage rights in land does not constitute the holding
of title for the purpose of signing the proprietor’s certificate.
(6) Subsection 2 does not apply to road ends that are owned by the
State of Michigan, or road ends that are immediately adjacent to
properties that are owned by the State of Michigan.

TEXT OF HOUSE BILL 4463(H2)
House Bill 4463(H2)

As amended by Committee May 1, 2007
A bill to amend 1994 PA 451, entitled “Natural Resources and
environmental protection act,” by amending section 30106 (MCL
324.30106), as added by 1995 PA 59, and by adding section 30106a.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
Sec. 30106. (1) Subject to Subsection (2), The department shall
issue a permit if it finds that the structure or project will not adversely
affect the public trust or riparian rights. In passing upon an
application, the department shall consider the possible effects of the
proposed action upon the inland lake or stream and upon waters from
which or into which its waters flow and the uses of all such waters,
including uses for recreation, fish and wildlife, aesthetics, local
government, agriculture, commerce, and industry. The department
shall not grant a permit if the proposed project or structure will
unlawfully impair or destroy any of the waters of other natural
resources of the state . This part does not modify the rights and
responsibilities of any riparian owner to the use of his or her riparian
water. A permit shall specify that a project completed in accordance
with this part shall not cause unlawful pollution as defined by part 31.
(2) The Department shall issue a permit under this part for a marina if
all of the following conditions are met:
(A) The applicant is a local unit of government and the location of the
marina is a road end under the jurisdiction of the local unit of
government that provides public access to an inland lake or stream
and to which the presumption in section 253(2) or the Land Division
Act, 1967 PA 188, MCL 560.253, applies.
(B) The local unit of government is applying for the marina permit for
the purpose of construction, installing, or maintaining a seasonal dock.
(C) The local unit of government has adopted an ordinance in
compliance with Section 30106A.
Sec. 30106A. (1) A local unit of government may adopt an
ordinance, subject to the permit requirement under Section 30106,
that authorizes a marina at a road end under the jurisdiction of the
local unit of government.
(2) An ordinance adopted under subsection (1) shall provide for all of
the following:
(A) Not more than 1 nonexclusive public dock shall be allowed at the
end of any public lateral road. The local unit of government shall
conduct a survey to determine the location of the dock to ensure that
the dock remains within the right-of-way of the road as extended into
the waters of the inland lake or stream and does not encroach onto or
over the riparian bottomland of adjacent property. If a survey was
previously conducted at the road end and the survey stakes from that
survey are identifiable, that survey may be used to make the
determination under this subdivision.
(B) The dock shall not be installed prior to May 1 and shall be
removed not later than September 30 of each year.
(C) The dock shall not exceed 250 feet in length.
(D) The dock shall be not more than 5 feet in width or the width
required by state or federal law, whichever is greater.
(E) The dock shall be constructed to allow access for law
enforcement or emergency personnel.
(F) The length of the dock shall not unreasonably interfere with the
safety and navigability of the waters or the inland lake or stream.
(G) The auguring or driving or any boat mooring post or the
placement of any permanent or seasonal boat anchoring device, other
than a permitted boat hoist, within the area of any public lateral road
as extended into the inland lake or stream shall be prohibited.
(H) The construction, installation, or maintenance of boat hoists on
the road end and in the adjacent waters to establish seasonal
overnight mooring or docking of unoccupied vessels, including, but not

limited to, all of the following requirements
(i) Lateral road end hoists shall be placed in a uniform straight line
running away from and parallel to the shoreline in such a manner as to
assure that the hoist and associated moored watercraft remain with in
the right-of-way of the public road as extended into the waters of the
inland lake or stream. The ordinance shall require that, when moored
in a host, a watercraft shall not encroach onto or over the riparian
bottomland of adjacent property.
(ii) Lateral road-end hoists shall be placed a minimum of 20 feet
offshore and shall not unreasonable interfere with the ingress, egress,
safety, and navigability of the waters of the inland lake or stream. A
hoist shall not be located farther than 250 feet offshore.
(iii) Boat hoists shall not be placed in such a way as to impede
access for law enforcement or emergency personnel.
(iv) Boat Hoists shall not be installed prior to May 1 and shall be
removed no later than September 30 of each year.
(I) A lateral road end terminating at the water’s edge of the inland
lake or stream shall not be altered, improved, or maintained in any
manner without first obtaining an appropriate land use permit for the
desired activity. The provisions may require that additional permits be
obtained from the county road commission or drain commission.
(J) Provisions for the use of a lottery to allocate the use of boat
hoists and boat slips among residents of the local unit of government if
the demand for the use of these facilities is greater than the supply.
(K) Provisions for fees for use of boat slips and boat hoists at the
marina that are equivalent to fees for similar services charged at other
marinas on that inland lake or stream or at a comparable inland lake
or stream.
(L) If fees are to be charged for the use of the marina facilities, an
itemization of the specific fees. Fees assessed shall be used by the
local unit of government only to pay for the installation, removal, and
maintenance of docks and boat hoists, for necessary surveys related
to the marina or road end, and for law enforcement activities.
(M) Provisions for violations consistent with Subsection (4).
(3) An ordinance adopted under Subsection (1) may allow for use of
the waterfront within the boundaries of the road end for sunbathing
and lounging activities. Any allowance of such activities shall be
accompanied by rules specifying what uses are permitted and what
uses are prohibited. Any allowance of such activities shall also be
accompanied by rules specifying the hours of operation for these
activities. The hours of operation for these activities shall not exceed
sunrise to sunset.
(4) A person who violates an ordinance adopted under this Section
is responsible for a municipal infraction and may be ordered to pay a
fine of not more than $500.00 per violation.
(5) A marina operated by a local unit of government in compliance
with this section shall not be found to be a public or private nuisance.
(6) As used in this Section, “Road End” means the end of a road,
street, or alley that terminates at an inland lake or stream, or
terminates at a common area, a right-of-way, or a public park that is
contiguous to the shoreline of an inland lake or stream.
Enacting
Section 1.
This
amendatory
act does not
take affect
unless House
Bill No. 4464
of the 94th
Legislature is
enacted into
law.

Find this map at www.mi.gov
Follow the links to find your representative
If you need assistance in locating your district representative,
please feel free to call the HLPOA office at 989-275-9181.

District
001

Last Name
Gaffney

First Name
Edward

Party
R

Phone
517-373-0154

E-mail
edwardgaffney@house.mi.gov

002
003
004
005
006

Lemmons Jr.
Scott
Young II
Johnson
Cheeks

LaMar
Bettie Cook
Coleman
Bert
Marsha

D
D
D
D
D

517-373-0106
517-373-1776
517-373-1008
517-373-0144
517-373-0844

lamarlemmonsjr@house.mi.gov
bettiecookscott@house.mi.gov
colemanayoungii@house.mi.gov
bertjohnson@house.mi.gov
marshacheeks@house.mi.gov

007
008
009
010
011

Smith
Cushingberry Jr.
Jackson
Leland
Hood III

Virgil
George
Shanelle
Gabe
Morris

D
D
D
D
D

517-373-0589
517-373-2276
517-373-1705
517-373-6990
517-373-3815

virgilsmith@house.mi.gov
georgecushingberry@house.mi.gov
shanellejackson@house.mi.gov
gabeleland@house.mi.gov
morrishood3rd@house.mi.gov

012
013
014
015
016

Tobocman
Farrah
Clemente
Polidori
Constan

Steve
Barbara
Ed
Gino
Bob

D
D
D
D
D

517-373-0823
517-373-0845
517-373-0140
517-373-0847
517-373-0849

stevetobocman@house.mi.gov
barbarafarrah@house.mi.gov
edclemente@house.mi.gov
ginopolidori@house.mi.gov
bobconstan@house.mi.gov

017
018
019
020
021

Dillon
LeBlanc
Pastor
Corriveau
LaJoy

Andy
Richard
John
Marc
Philip

D
D
R
D
R

517-373-0857
517-373-2576
517-373-3920
517-373-3816
517-373-2575

andydillon@house.mi.gov
richardleblanc@house.mi.gov
johnpastor@house.mi.gov
marccorriveau@house.mi.gov
phillajoy@house.mi.gov

022
023
024
025
026

Hopgood
Law
Brandenburg
Bieda
Donigan

Hoon-Yung
Kathleen
Jack
Steve
Marie

D
D
R
D
D

517-373-0852
517-373-0855
517-373-0113
517-373-1772
517-373-3818

hoon-yunghopgood@house.mi.gov
kathleenlaw@house.mi.gov
jackbrandenburg@house.mi.gov
stevebieda@house.mi.gov
mariedonigan@house.mi.gov

027
028
029

Meisner
Wojno
Melton

Andy
Lisa
Tim

D
D
D

517-373-0478
517-373-2275
517-373-0475

andymeisner@house.mi.gov
lisawojno@house.mi.gov
timmelton@house.mi.gov

030
031
032
033
034

Rocca
Miller
Acciavatti
Meltzer
Clack

Tory
Fred
Daniel
Kim
Brenda

R
D
R
R
D

517-373-7768
517-373-0159
517-373-8931
517-373-0820
517-373-8808

toryrocca@house.mi.gov
fredmiller@house.mi.gov
danielacciavatti@house.mi.gov
kimmeltzer@house.mi.gov
brendaclack@house.mi.gov

035
036
037
038
039

Condino
Palmer
Vagnozzi
DeRoche
Law

Paul
Brian
Aldo
Craig
David

D
R
D
R
R

517-373-1788
517-373-0843
517-373-1793
517-373-0827
517-373-1799

paulcondino@house.mi.gov
repbrianpalmer@house.mi.gov
aldovagnozzi@house.mi.gov
craigderoche@house.mi.gov
davidlaw@house.mi.gov

040
041
042
043
044

Moss
Knollenberg
Accavitti Jr.
Amos
Stakoe

Chuck
Marty
Frank
Fran
John

R
R
D
R
R

517-373-8670
517-373-1783
517-373-0854
517-373-0615
517-373-2616

chuckmoss@house.mi.gov
martyknollenberg@house.mi.gov
frankaccavitti@house.mi.gov
franamos@house.mi.gov
johnstakoe@house.mi.gov

045
046
047
048
049

Garfield
Marleau
Hune
Hammel
Gonzales

John
Jim
Joe
Richard
Lee

R
R
R
D
D

517-373-1773
517-373-1798
517-373-8835
517-373-7557
517-373-7515

johngarfield@house.mi.gov
jimmarleau@house.mi.gov
joehune@house.mi.gov
richardhammel@house.mi.gov
leegonzales@house.mi.gov

050
051
052
053
054
055

Hammon
Robertson
Byrnes
Warren
Smith
Angerer

Ted
David
Pam
Rebekah
Alma
Kathy

D
R
D
D
D
D

517-373-3906
517-373-1780
517-373-0828
517-373-2577
517-373-1771
517-373-1792

tedhammon@house.mi.gov
davidrobertson@house.mi.gov
pambyrnes@house.mi.gov
rebekahwarren@house.mi.gov
almasmith@house.mi.gov
kathyangerer@house.mi.gov

District
056
057
058
059
060
061
062
063
064
065
066
067
068
069
070
071
072
073
074
075
076
077
078
079
080
081
082
083
084
085
086
087
088
089
090
091
092
093
094
095
096
097
098
099
100
101
102
103
104
105
106
107
108
109
110

Last Name
Ebli
Spade
Caswell
Shaffer
Jones
Hoogendyk
Nofs
Wenke
Griffin
Simpson
Ward
Byrum
Bauer
Meadows
Emmons
Jones
Steil Jr.
Pearce
Agema
Dean
Sak
Green
Nitz
Proos
Schuitmaker
Pavlov
Stahl
Espinoza
Brown
Ball
Hildenbrand
Calley
Sheen
Meekhof
Huizenga
Valentine
Bennett
Opsommer
Horn
Coulouris
Mayes
Moore
Moolenaar
Caul
Hansen
Palsrok
Booher
Sheltrown
Walker
Elsenheimer
Gillard
McDowell
Casperson
Lindberg
Lahti

First Name
Kate
Dudley
Bruce
Rick
Robert
Jacob
Mike
Lorence
Martin
Mike
Chris
Barb
Joan
Mark
Judy
Rick
Glenn
Tom
David
Robert
Michael
Kevin
Neal
John
Tonya
Phil
John
John
Terry
Richard
Dave
Brian
Fulton
Arlan
Bill
Mary
Doug
Paul
Kenneth
Andy
Jeff
Tim
John
Bill
Goeff
David
Darwin
Joel
Howard
Kevin
Matthew
Gary
Tom
Steven
Michael

Party
D
D
R
R
D
R
R
R
D
D
R
D
D
D
R
R
R
R
R
D
D
R
R
R
R
R
R
D
D
R
R
R
R
R
R
D
D
R
R
D
D
R
R
R
R
R
R
D
R
R
D
D
R
D
D

Phone
517-373-2617
517-373-1706
517-373-1794
517-373-0832
517-373-1785
517-373-1774
517-373-0555
517-373-1787
517-373-1795
517-373-1775
517-373-1784
517-373-0587
517-373-0826
517-373-1786
517-373-0834
517-373-0853
517-373-0840
517-373-0218
517-373-8900
517-373-2668
517-373-0822
517-373-2277
517-373-1796
517-373-1403
517-373-0839
517-373-1790
517-373-1800
517-373-0835
517-373-0476
517-373-0841
517-373-0846
517-373-0842
517-373-0836
517-373-0838
517-373-0830
517-373-3436
517-373-2646
517-373-1778
517-373-0837
517-373-0152
517-373-0158
517-373-8962
517-373-1791
517-373-1789
517-373-7317
517-373-0825
517-373-1747
517-373-3817
517-373-1766
517-373-0829
517-373-0833
517-373-2629
517-373-0156
517-373-0498
517-373-0850

E-Mail
KateEbli@house.mi.gov
dspade@house.mi.gov
brucecaswell@house.mi.gov
rickshaffer@house.mi.gov
robertjones@house.mi.gov
jackhoogendyk@house.mi.gov
mikenofs@house.mi.gov
lorencewenke@house.mi.gov
martingriffin@house.mi.gov
mikesimpson@house.mi.gov
chrisward@house.mi.gov
barbbyrum@house.mi.gov
joanbauer@house.mi.gov
markmeadows@house.mi.gov
judyemmons@house.mi.gov
rickjones@house.mi.gov
glennsteil@house.mi.gov
tompearce@house.mi.gov
daveagema@house.mi.gov
robertdean@house.mi.gov
representativesak@house.mi.gov
kevingreen@house.mi.gov
nealnitz@house.mi.gov
johnproos@house.mi.gov
tonyaschuitmaker@house.mi.gov
phillippavlov@house.mi.gov
johnstahl@house.mi.gov
johnespinoza@house.mi.gov
terrybrown@house.mi.gov
richardball@house.mi.gov
rephildenbrand@house.mi.gov
briancalley@house.mi.gov
fultonsheen@house.mi.gov
arlanbmeekhof@house.mi.gov
billhuizenga@house.mi.gov
maryvalentine@house.mi.gov
dougbennett@house.mi.gov
paulopsommer@house.mi.gov
kennethhorn@house.mi.gov
andycoulouris@house.mi.gov
jeffmayes@house.mi.gov
timmoore@house.mi.gov
johnmoolenaar@house.mi.gov
billcaul@house.mi.gov
goeffhansen@house.mi.gov
davidpalsrok@house.mi.gov
darwinbooher@house.mi.gov
joelsheltrown@house.mi.gov
howardwalker@house.mi.gov
kevinelsenheimer@house.mi.gov
matthewgillard@house.mi.gov
garymcdowell@house.mi.gov
tomcasperson@house.mi.gov
stevenlindberg@house.mi.gov
mikelahti@house.mi.gov

Find this map at www.mi.gov
Follow the links to find your senator
If you need assistance in locating your senator,
please feel free to call the HLPOA office at 989-275-9181.

DIST.

PARTY
AFFILIATION

OFFICE
PHONE NO.

OFFICE
E-MAIL

Allen, Jason

37

Republican

(517) 373-2413

SenJAllen@senate.michigan.gov

Anderson, Glenn S.

6

Democrat

(517) 373-1707

SenGAnderson@senate.michigan.gov

Barcia, Jim

31

Democrat

(517) 373-1777

SenJBarcia@senate.michigan.gov

Basham, Raymond E.

8

Democrat

(517) 373-7800

SenRBasham@senate.michigan.gov

Birkholz, Patricia L.

24

Republican

(517) 373-3447

SenPBirkholz@senate.michigan.gov

Bishop, Michael

12

Republican

(517) 373-2417

SenMBishop@senate.michigan.gov

Brater, Liz

18

Democrat

(517) 373-2406

SenLBrater@senate.michigan.gov

Brown, Cameron

16

Republican

(517) 373-5932

SenCBrown@senate.michigan.gov

Cassis, Nancy

15

Republican

(517) 373-1758

SenNCassis@senate.michigan.gov

Cherry, Deborah

26

Democrat

(517) 373-1636

SenDCherry@senate.michigan.gov

Clark-Coleman, Irma

3

Democrat

(517) 373-0990

SenIClark-Coleman@senate.michigan.gov

Clarke, Hansen

1

Democrat

(517) 373-7346

SenHansenClarke@senate.michigan.gov

Cropsey, Alan L.

33

Republican

(517) 373-3760

SenACropsey@senate.michigan.gov

Garcia, Valde

22

Republican

(517) 373-2420

SenVGarcia@senate.michigan.gov

George, Thomas M.

20

Republican

(517) 373-0793

SenTGeorge@senate.michigan.gov

Gilbert II, Judson

25

Republican

(517) 373-7708

SenJGilbert@senate.michigan.gov

Gleason, John

27

Democrat

(517) 373-0142

SenJGleason@senate.michigan.gov

Hardiman, Bill

29

Republican

(517) 373-1801

http://www.senate.michigan.gov/hardiman

Hunter, Tupac A.

5

Democrat

(517) 373-0994

SenTAHunter@senate.michigan.gov

Jacobs, Gilda Z.

14

Democrat

(517) 373-7888

SenGJacobs@senate.michigan.gov

Jansen, Mark C.

28

Republican

(517) 373-0797

SenMJansen@senate.michigan.gov

Jelinek, Ron

21

Republican

(517) 373-6960

SenRJelinek@senate.michigan.gov

Kahn, Roger MD

32

Republican

(517) 373-1760

SenRKahn@senate.michigan.gov

Kuipers, Wayne

30

Republican

(517) 373-6920

SenWKuipers@senate.michigan.gov

McManus, Michelle

35

Republican

(517) 373-1725

SenMMcManus@senate.michigan.gov

Olshove, Dennis

9

Democrat

(517) 373-8360

SenDOlshove@senate.michigan.gov

Pappageorge, John

13

Republican

(517) 373-2523

SenJPappageorge@senate.michigan.gov

Patterson, Bruce

7

Republican

(517) 373-7350

SenBPatterson@senate.michigan.gov

Prusi, Michael

38

Democrat

(517) 373-7840

SenMPrusi@senate.michigan.gov

Richardville, Randy

17

Republican

(517) 373-3543

SenRRichardville@senate.michigan.gov

Sanborn, Alan

11

Republican

(517) 373-7670

SenASanborn@senate.michigan.gov

Schauer, Mark

19

Democrat

(517) 373-2426

SenMSchauer@senate.michigan.gov

Scott, Martha G.

2

Democrat

(517) 373-7748

SenMScott@senate.michigan.gov

Stamas, Tony

36

Republican

(517) 373-7946

http://www.senate.michigan.gov/stamas

Switalski, Michael

10

Democrat

(517) 373-7315

SenMSwitalski@senate.michigan.gov

Thomas III, Samuel Buzz

4

Democrat

(517) 373-7918

SenBThomas@senate.michigan.gov

VanWoerkom, Gerald

34

Republican

(517) 373-1635

SenGVanWoerkom@senate.michigan.gov

Whitmer, Gretchen

23

Democrat

(517) 373-1734

SenGWhitmer@senate.michigan.gov

Cherry, John D., Jr.

Democrat

(517) 373-6800

Lieutenant Governor

Viventi, Carol Morey

Non-Partisan

(517) 373-2400

Secretary of State

SENATOR

TALKING POINTS
Contacting the House and Senate

The following are just some of the talking points for you to use as
reference when you contact and inform the members of the House of
To find the legislator for your district,
Representatives and the Senate of your strong opposition to HB 4463 and
please refer to the district maps and contact HB 4464.
lists. On the web at www.mi.gov.
Additional information is available on the
HLPOA Website - www.hlpoa.org

X The Legislation would betray the public trust: Even if the proposed

When writing, please use the following
address format:
MICHIGAN HOUSE OF
REPRESENTATIVES
The Honorable John Doe (your legislator)
State Representative
The Honorable Speaker Andy Dillon
Speaker of the House
The Honorable Steve Tobocman
Floor Leader
Send to:
State Capitol
P. O. Box 30014
Lansing, MI 48909
E-mail and phone addresses may be found
on the contact lists for representatives.
MICHIGAN SENATE
Senator John Doe (your senator)
Senator Mike Bishop
Majority Leader
Senator Michelle McManus
Asst. Majority Leader
Send to:
P. O. Box 30036
Lansing, MI 48909-7536
E-mail and phone addresses may be found
on the contact lists for senators.
Thank you very much !
Please contact your local
legislators and the leaders noted
above and express your opposition
for the proposed legislation
dealing with road ends. A
personal written letter is the
preferred method of contact, but
an e-mail or phone call is good too.

legislation did meet constitutional challenges, these bills deprive the majority
of the public of the space in the water at public road ends. Little kids would
have to swim and play around a bunch of boat hoists and boats. Fishermen
would also be impacted. The legislation would permit excessive use of public
road ends for private marinas on all lakes in Michigan that have roads
dedicated to the Public. The Michigan DEQ and DNR and the Michigan
Township Association oppose these bills.
X To create a legitimate marina, all a Township would have to do is buy
lakeshore property and get a DEQ Marina Permit. Part of the DEQ
permitting process ensures sound water and lake shore management that
includes balancing the needs of the public and the private waterfront owners.
If these bills pass, it would be devastating to Michigan’s legitimate marina
operators and wreak havoc on the environment of Michigan’s Inland Lakes.
X These bills would be unworkable because under this legislation,
townships would “subcontract” with private associations and individuals, who
would then operate the floating marinas at public road ends. It is not difficult
to predict how that would work out with friends and supporters of the
township and leaders of the associations determining who gets to have boat
hoists at the public road ends.
X The Legislation would create commercial activities in mostly single
family residentially zoned communities. How would you like it if your
township decided to make a seasonal RV parking lot on the road in front of
your house?
X The legislation would overturn a century of court decisions and would
effectively allow non-riparian property owners to seize public road ends and
create overpowering marinas for their own use and benefit, not the benefit of
the public. House Bills 4463 and 4464 are the other side’s latest attempt to
overturn court decisions they do not like. Although their bills have generally
failed in the past, and most legislators know that the bills are bad policy,
some legislators who know better will sponsor or vote for such bills in
exchange for obtaining votes on other unrelated bills. This is politics at its
worst. It is a sad fact that Legislators do not care whether these bills are
constitutional or fly in the face of recent court decisions and other case law
dating back over 100 years.
If you feel strongly that Michigan lakes should not suffer further
overcrowding, that public properties should not be allowed to be seized by
backlotters for their own private use, and that this type of special legislation is
totally inappropriate, please call, write, or e-mail your Michigan Legislators
to let them know your feelings about HB4463 and HB4464.
Text of these bills is included on pages 12 & 13, for your information, or can
be found on the links below.
Links to the Michigan Legislation
www.mi.gov
Under quick links, click “MI Legislature”
Under Related sites, click on Michigan House or Michigan
Senate
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Mission statement:
The mission of the Higgins Lake Property
Owners’ Association (HLPOA) is to protect,
preserve, and enhance the quality of Higgins
Lake and its surrounding watershed.

Watch out for the Loons!

Higgins Lake is currently home
to nesting loons and hatchlings.
Please be on the lookout when
you are driving your boats on the
lake and take care of the loons.

HLPOA
Annual Membership Meeting
Saturday, July 21, 2007
9:00 a.m. -- 11:00 a.m.
Roscommon High School
Auditorium

Water Lines is published by the
Higgins Lake Property Owners Association
P. O. Box 55
Roscommon, MI 48653
Visit HLPOA online at www.hlpoa.org

Coffee and
rolls at 8:30 a.m.
Don’t miss it!

